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y CHAPTER 1. 

AN ACT to provide for the collection and exhibition of the resources 
of the Commonwealth of Kentucky at the Lx)uisiana Purchase 
Exposition, at St. Louis, Missouri, and making an appropriation 
' therefor. 

Be it enacted hu the (rcneral Assembly of the Com- 
monwealth of KentucJq/: 

§ 1. That the Governor of the Commonwealth of commi^sion. 
Kentucky be, and he is hereby authorized and directeil, 
by and with the consent of the Senate, and within 
twenty days of the passage of this act, to a^ppoint a 
commission to l^e known as the Kentuck^^ Louisiana 
Purchase Exhibition Commission. Such commission 
shall consist of fifteen members, all of whom shall be 
residents of Kentucky. 

r § 2. Such commission shall have full power to de- Powers. 

f vise and execute plans for the erection of a suitable 
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building to reprenent Kentucky at said Exposition, and 
foi' furnishini? and mainUiining ^me, and for making 
an exhibit of the natural resources^ eominercial ad- 
A^antages, mechanical appliances, educational and artis- 
tic progress, agricultural, mineral and forestry interests, 
and all other interests and industries of the Common- 
wealth of Kentucky, and to take charge of the same, and 
disburse the appropriations hereinafter made. It may 
appoint as (;fficei*s and eiaployes, such persons as in its 
judgment are absolutely necessary for the carrying out 
of the purposes of this a(:t, including the right to dole- 
gate to an executive committee of its own number, c(m- 
sisting of not more than five persons, the duty and 
po^xer to execute any and all plans that may be devised 
or ordered by such commission. Such commission shall 
meet at such time and place as the Governor may ap- 
point, and organize by the election of a president, vice- 
president^ and secretary. A majority of such commis- 
sion shall constitute a quorum for the transaction of 
business. Said «:ommission shall have power to make 
lojles and regulations for its own government, not in 
conflict with the laws of this Commonwealth, or the 
laws and rules governing said Exposition. Any 
vacancv occurring in said commission shall be filled bv 
the Governor, in conformity with the provisions hereof. 
The members of the commission herein created shall 
receive no ccmipeusation for their services, but they shall 
))e paid out of the money herein appropriated, all their 
actual and necessary expenses while away from tJieir 
homes engaged in the work of the commission. Provided, 
no one member of the commission shall draw a sum total 
exceeding two hundred and fifty dollars (|250) as ex- 
pense's, while acting as commissioner. 
•Duties. § 3. Said commission shall have charge of the in- 

terests of this Commonwealth and its citizens in the 
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collection atjcl exhibition at said Exposition of the manu- 
faeturei^, arts and natnral and industrial progress of 
this Com nmn wealth, and exhibits of any kind illus- 
tracing its history, progress, moral and material wel- 
fare, growth, enterprise and deyelopment, and all other 
matters tend'ng to advance the interests, representa- 
tion, and prosperity of this Commonwealth at said Ex- 
position. It sh-ail colle(!t and disseminate throughout 
the State, all necessjiry information regarding said Ex- 
position, and in general haye and exercise full author- 
ity in relation to the representation of the Common- 
wealth of Kentucky, and its citizens in the Louisiana 
Purchase Exposition. 

§ 4. The e-um of Seyenty-Five Thousand Dollars, $75.o<k) ap- 

•- ^ propnated. 

or so much thereof as may be necessary for 
carrying out the ^jurpose expressed herein, be, and the 
same is hereby appropriated out of any mon(?y in the 
treasury not otherwise appropriateil. Proyidcnl, The 
Kentucky Exhibit xVssociation shall first conyey to the 
commi«.sionprs established \y\ this act, all rights, fran- 
chises, r'onr6\<sious, records, funds, and proi>erty that 
now, or may come in its possession, and provided, 
further, that this commission shall assume all debts, • 
liabilities, contracts, and obligations, now in force by the 
Kc^ntucky Exhibit Association. 

§ 5. Each member of said commissicm shall, before Bond. 
he enters upon tlie discharge of his duties herein named, 
exerate to the Commonwealth of Kentucky a bond, to 
be approA ed by the Goyernor, to faithfully discharge the 
duties requin^d of him hy this act, and upon failure to 
comply with any of the proyisions of this act, he shall 
be held responsible on his official bond to the Common- 
wealth, and for all nnnecessarj^ and exorbitant ftn^^ 
Avages and salaries paid to officers, agents and employees, 
appointerl by this commission or by their agent, or 



LAWS OF KENTUCKY. 



Manner of dis- 
byrsement. 



Vouchers. 



Bcport. 



agents, paid commission phall be held jointly and sever- 
ally liable on their official bonds to the Commonwealth; 
suit to be brought in the Franklin Circuit Court. 

§ 0. The expenditures herein authorized shall be 
paid by the State Treasurer upon the warrants of the 
auditor, who shall draw his waiTanf<s on the order of the 
president of said commission, and the approval of the 
Governor. The auditor shall prepare proper vouchers 
to show the claims of the members for their actual ex- 
pense. The affidavit of the claimant and the approval 
of the president shall be. deemed sufficient evidence of 
the claims, and in no event shall the Commonwealth of 
Kentucky be liable for any sum in excess of the appro- 
priaticm hereby made, by any act of the officers, agents*, 
employes, body or board created by this act, or author- 
ize^! by its provisions. Any excess of said appropria- 
tion and the proceeds of the sale of such buildings, or 
building materials, or any other pn)i})erty l>elonging to 
the (^ommonwejxlth of Kentucky, that it may be proper 
to s<41, shall l)e paid into the treasury and held as a part 
of the general fund of this Commonwealth. 

§ 7. All payments must be made upon authorized 
vouchers, approved by the president and secretary, and 
no claim against the (commonwealth shall be paid ex- 
cept such as shall have been duly presented to the com- 
mission, audited and allowed. 

§ 8: At the cjose of their sen^ice, or at any time 
required bv the Covernor, a statement shall l>e made of 
all exhibits of the Commonwealth, or the citizens there- 
of, or the awards made on such exhibits and such mat- 
ters as the said commission may deem valuable to the 
people of the Commonwealth of Kentucky, together 
with a list of all receipts and disbursements, with proper 
vouchers therefor. All reports required to be made by 
said commission shall be verified. 



■V 



LAWS OF KENTUCKY. 

§ 9. When the Tx^uisiana Purchase Exposition shall 
have been closed, said conunission is hereby authorized 
to sell and dispose of the buildings and other property 
in the Exposition at St. Louis belonging to the Common- 
wealth of Kentucky ; and with the approval of the 
Oovemor, the exhibits and other movables, which may 
be of .sufficient interest to justify same, may, with the 
approval of the (rovemor, be returned to the Common- 
wealth of Kentucky and placed on permanent exhibi- 
tion, as may, in the estimate of this commission, best 
isubserve the Co>nmon\vealth and its citizens. The ac- 
-counts of said commission shall be fullv settled and its 
iiuaJ report to the Governor made, within six months 
after the close of said exposition. 

§ 1 0. Said commission shall report to the Governor 
from time to time as may be required, giving a detailed 
statement of expenditures and liabilities; and at the 
close of said exposition shall make a complete and final 
report of its acts and doings. Said report shall be sworn 
to by the president and secretary of said commission; 
and said final report shaJl, by the Governor, be sub- 
mitted to the General Assemblv. The commission shall 
keep a record of the by-laws, orders and proceedings, 
which record shjill at all times be open for inspection 
by the Governor, or any person detailed by him to ex- 
amine the same, or anv citizen of the State of Ken- 
tuckv. 

§ 11. This act shall take effect from and after its 
passage and approval by the Governor, because the 
emergency requires that steps be taken immediately 
to complete the necessary buildings, collect the exhibits, 
and install them in time for the opening of said ex- 
position. ^ 

, Approved January 27, 1904. 
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CHAPTER 2. 

AN ACT to provide for the erection and completion of the Capitol, 
and other necessary buildings at the seat of government. 

Whereas, The public buildings of the State at the 
Capitol are notoriously inadequate to furnish proper 
halls, offices and places of business, to enable the Gen- 
eral Assembly and the State officials to i>roperly and 
eflficiently discharge the duties of their offices; and 
records and valuable papers of the State can not therein 
be properly protected and cared for; and, 

Whereas, The present buildings do not comport with 
the dignity, intelligence and wealth of the State; there- 
fore. 

Be it enacted hy the (lencral Assemhly of the Com- 
monwealth of Kentiiclci/: 

Sinking Fund § 1. That the couijjiissioners of the sinking fund of 

Commissioners. ^ 

Tientucky, hj that name and style, are hereby created 
and authorized as a board to carry out the provisions 
of this act, and erect and complete the buildings herein 
Ijrovided for. The buildings herein provided for shall 
be located and built upon the grounds, NOr lot, now used 
for the State Capitol, and not elsewhere. , 
Powers and duties § 2. Said board is authorized and empowered to 

of said board. ■*■ 

adopt plans and specifications for the construction and 
completion of the Capitol buildings at Frankfort, Ken- 
tucky, as it may deem best and most suitable for the 
accommodation of the^General Assembly and the State 
officials and the departments thereof, having due regard 
for the safety and preservation of the State records; 
and may change said plans a^ the necessity may arise 
in the progress of the work. After said plans and spe- 
cifications are adopted by said board, it shall advertise 
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for i^aled proposals for bidders for said .worS, or any 
part thereof, and the said work shall be awarded to the 
lowest and best bidder, due regard being had to the re- 
sponsibility of the bidder. Sub-contractors shall in no 
case be recognize<i by the board, — the responsibility to 
continue in the principals and their sureties. The con- 
tract shall in no case provide for the payment in any 
one year, of an amount exceeding the income of, or 
the amount available for, that year from the amount 
appropriated under the provisions of this act. And 
it is in no sense to be construed as creating a debt of 
the State, except to the extent of the annual income or 
sum appropriated in the State Treasury under this act. 
But any amount remaining on hand and unexpended 
in one year may be added to and expended in any sub- 
sequent year or years. Every contractor for work or 
material to be furnished under this act, shall execute' 
to the board, a bond, conditioned for the faithful per- 
formance of his contract, with surety to be approved 
bv said board. 

§ 3. The total expenditure for all purposes under ^iJii^P.JJ^"*" 
this act shall not exceed one million dollars; and to 
provide means therefor there is appropriated, and shall 
annuallv for the next four vears, commencing with the 
pi'esent fiscal year, 'be set apart by the Auditor of 
Public Accounts and the treasurer from the general 
revenue, the sum of two hundred and fifty thousand dol- 
lars, the same to be paid out and expended for the pur- 
pose of the construction and completion of public build- 
ing's at the seat of government, and to be paid out by 
the treasurer upon the order of the board, when signed 
by its chairman and secretary. But said board may ex- 

S pend more than two hundred and fifty thousand dol- 

f 

lars per year if practicable to do so, and necessary 

for the due prosecution of the work, provided available 
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funds not otherwise appropriated, are on hand, not 
exceeding however, the total sum appropriated here- 
uuder. 
Record of proceed- § 4. gald board shall hold its meetings at the seat 

ings. ^ 

of government, and a majority thereof shall constitute 
a quorum, but no contract shall be approved except 
by four-fifths of all the members of the board. The 
said board shall keep a record of all its proceedings 
and acts, and cause to be kept by the secretary, a true 
and complete record of all the money paid out, to whom 
and for what purpose, and under what order and con- 
tract. Monthly statements shall be made to the Gover- 
nor by the said secretarj^, and a full and complete re- 
port shall be made to the General Assembly in regular 
or extra session. 
Member of board § 5. It shall bc uulawful for anv of the said board. 

not to be interested. *" ^ 

or any employe thereof (except the particular contrac- 
tors) to be connected, either directly or indirectly, in 
* any manner whatsoever, with any contract, or part 
thereof, for the erection of said Capitol buildings, or for 
any work connected therewith, or for furnishing any of 
the supplies or inriterial therefor, or to receive any bene- 
fit therefrom, or the promise of any benefit therefrom 
either bv Avav of commission, rebate, bonus, division 
of ])rofit or otherw-lse, and any one of said board, or 
such emploje who shall violate the provisions of t!iis 
act, shall be guilty of a felony, and. upon conviction 
there<»f, shall be subject to a fine not excee<l- 
ing one thousand dollars, and imprisonment in the peni- 
tentiary not exceeding -five years. It shall be 
unlawful for said board to employ any person 
in the supervision of the building of said Capitol, 
or in anv wav connectiMl therewith, who mav or shall 
become in anv manner connected, directlv or indirectlv, 
with any cohtract: for the erection of the said Capitol 
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building?, or for the furnishing of any material or sup- ^ 

plies therefor; and the said board are hereby charged 

with a rigid enforcement of this proYi»ion. 

§ 6. Said board shall erect and complete the build- secretary, Archi- 
tect and Superln- 

ing^ herein provided for, and shall effectuate the pur- tendent. 
pose of this act in accordance with the provisions 
hereof; and may employ a secretary or clerk at a salary 
of not exceeding one hundred dollars per month, and a 
competent architect ; also a sui)erintendent of the build- 
ing at a salary of not exceeding two thousand dollars 
. per year. 

§ 7. All ori5»inaI and supplemental contracts made contracts. 
by the board shall be in writing and signed by the party 
or parties, in duplicate, and one of the originals de- 
pt>sited in the oflEice of the Auditor of Public Accounts, 
). as a public record therein, and properly authenticate<l 

copies therof shall be evidence in all courts and other 
places. And the Franklin Circuit Court is given juris- 
diction of all matters and issues which may arise under 
the provisiors of this act. 

§ ^. The said board may adopt such rules to carry- 
out the work contemplated by this act as it may deem 
best for the interest of the State, and require ^ compli- 
ance w^ith same. 

Whereas, The neces^'ity for the erection and com- 
pletion of the Capitol buildings at the seat of govern- 
' ment produces an emergency, this act shall take effect 
fi*om and after its passage. 

Approved February 6, 1904. 
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CHAPTER 3. 

AN ACT to create a State School Book Commission and a County 
. . School Book Commission and to procure for use in the public 

schools of this Commonwealth a uniform series of text books, and 
to define the duties and powers of said commission, to fix the 
maximum prices of said text books, to make preparations for 
carrying this act into effect, and providing penalties for the 
violation of the same. 

Be \f cunctcd 6// the General Assembly of the Com- 
liionrreulfh of Krnfuehy: 

CTe^?T''''''°' § 1. , The re is hereby created a Stat^ School Book 

Coiiimis^iioTi which shall consist of the Governor, the 
Auditor of T^uhJic Accounts, the State Treasurer, the 
Olerk of the Court of Appeals, and the three members 
of the State Boai'd of Education. The Goyernor shall 
be chairman, and the Superintendent of Public Instruc- 
tion shall be secretar\\ and thev shall be the executive 
officers of said <N>minission. The members of said School 
Book Commission shall serve without compensation, 
other than that received by them respectively, as in> 
cuml>ents of the State oflices which thev hold. Before 
transacting- any business relating to the duties of the 
C(uiimission, they shall each take an oath before some one 
authorized bv law to administer the same, to faithfully 
and honestly perform all the duties imposed upon them 
bv this act, and that thev have no interest, directly or 
indirectly, in any contract that may be made hereunder, 
and that thcj^ will receive no personal benefit therefrom. 
All meetings, of said commission shall be held ip the 
office of the Superintendent of Public Instruction, who, 
as secretary of said commission shall be the custodian 
of all papers, records and sample books which shall at 
all times be held subject to. inspection by any member of 
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the State School Book Commission, and said Superin- 
tendent of Public Instruction shall conduct for said 
Commission and under its ordeal all correspondence re- 
lating to the business of the sama 

§ 2. The Stat^ School Book Commission shall ^.^^'^^' p"^^ ^°^ 
meet within thirty davs after this act shall take effect, 
at a time Nvhich the Governor shall designate in writing 
to the several members of said commissiion, and shall 
advertise in such manner and form as they may deem 
best, that at a time to be fixed by said commission stated 
*in said advertisement not later than August 1, 1904, said 
commission Avill receive at the office of the Superinten- 
dent of Pu1>lic Instruction in the city of Frankfort, 
sealed bids or proposals from the publishers of school 
books for furnishing text books on the branches required 
to be taught in the common schools of the Common- 
wealth, namely: Spelling, Reading, Writing, Arith-, , 
metic, English (Trammar, including Language Lessons, 
English Composition, Geography, Physiology and Hy- 
giene, Civil Government, United States History, and 
the History of Kentucky. Said bids or proposals shall 
be for furnishing such books or any of them for a period 
of five years and no longer; shall state specifically and 
clearly and in contract prices at which such book or 
books will be furnished to the Commonwealth of Ken- 
tucky, or to any board of education, city or county, or 
to their lawful agents, and said contract price shall 
be as low as any contract price at which said book or 
books are sold by said publisher under contract to any 
State, county, city or school district anywhere in the' 
United States; Provided, That no bid or proposal shall 
be considered by said State School Book Commission or 
contract made for the aforesaid books to be sold at re- 
tail at a price greater than the following: For Spelling 
Book, twelve cents; for Primer, ten cents; for First 
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Reader, twelve cents; for Second Reader, twenty cents; 
for Third Reader, twenty cents; for Fourth Reader^ 
thirty-five cents; for Fifth Reaxier, forty-five cents; 
for Primal^ Arithmetic, twenty cents; for Mental 
Arithmetic, twenty- five cents; for Intermediate Arith- 
metic, twenty five cents ; for Practical Arithmetic, forty 
cents; for Elementary Geography, forty cents; for Com- 
plete Geography, eighty cents; for Elementary English 
Grammar, twenty-five cents; for Complete English 
Grammar, fortv cents; for Phvsiolo^ and Hv^ene, 
Complete, sixty cents; for Physiology and Hygiene, In- 
termediate, thirty cents; for Primary History of the 
United States, forty cents. Complete History of the 
United State*?, seventy cents; for History of Kentiickyy 
sixty-five cents; for English Composition, Complete 
sixty-five cents; for English Composition, Elementary 
or Language Lessons, Part III, twenty-five cents; Lan* 
guage TiCssons, Part II, seventeen cents; Language Les- 
sons, Part I, twelve cents; for Civil Government, forty- 
five cents; for Writing Books, five cents each. Said 
bids or proposals shall further set out clearly and spe- 
cifically an exchange price at which said book or books 
shall be furnished to pupils and patrons Avho may have 
old books in actual use in school of like subject and 
same gi*ade, and exchange for said new book or books, 
and said exchange price shall not, in any event to be 
more than fifty per centum of the retail price of said 
neAv book or books fixed as herein pro-, 
Aided. Provided, That after each and every 
adoption under this act the exchange price 
as herein provided for shall apply. Each bid or 
proposal shall be accompanied by a suflScient number of 
specimen copies of all Ivooks offered for adoption to 
supply the State School Rook Commission and each 
County School P*o(* Commission with copies of each 
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booV,aiid h copy of each of said sample or specimen books 
shall be transmitted to each County Superintendent of 
PubHc Tnkrnction by the State Superintendent of 
Public Instruction at the same time he transmits the 
lists of prices, blanks, etc., hereinafter set out. TMien 
said, bids or sample copies shall have been received by 
said commission thej^ shall require each bidder to de- 
posit with the State Treasurer such sum of money which 
said commission may designate in Avriting to each bid- 
der separately; such deposit to be not less than five 
hundred dollars, nor more than twenty-five hundred 
dollars according to the number, of books each bidder 
may propose to supply. Such deposit of any bidder 
shall be forfeited absolutelv to the School Fund of the 
State if said bidder shall fail or refuse to make and ex- 
ecute such contract or bond as is hereinafter required 
in case of the acceptance of such bid on any or all the 
books so offered. The deposits herein required shall 
be made by ?aid bidders within ten days after rec^eipt 
of said notice from the commission, and the State Treas- 
uier shall upon receipt of such deposit report the same 
to the secretarv of said commission. Provided, That 
no bid or bids from any individual, corporation, part- 
nership, association, or joint stock company, the mem- 
bers of which reside in another State shall be received 
or considered by said commission, unless accompanied 
by a statement naming an agent or agents residing in 
this State upon whom process may be served in any 
action upon said bond, and they shall in case of a change 
of such agent or agents, file at once in- the office of the 
Secretarj^ of State, a statement showing name and resi- 
dence of the new agent or agents ; a failure to file such 
statements shall be a breach of said bond. 

§ o. A County School Book Commission is hereby 
created to consist of the County Superintendent of Pub- 
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lie Instmction, tlie County Judge and the County AN 
torney of eaoli eonnty respectively, of which the County 
Superintendent shall be Chairman. 
Duties of State § 4 rj^]^Q State School Roolv Comuiission shall open 

and county com- ••■ 

and examine said bid.s and a.<certain whether the net^ 
contract prices offered therein are in accordance with 
the provisions of this act, and within thirty daj^s after 
date provided for the submission of sealed bids as pro- 
vided in section two of this act shall transmit to the 
several County Superintendents of Public Instruction 
a complete list of such books so offered by the various 
bidd(^rs and shall notify said County Superintendents 
of Public Ins:truction to convene the County School 
Rook Commissions of their respective counties on the 
day U) be designated in such notice for the purpose of 
examining anrl selecting books from said list for a uni- 
form and exclusive use of the common schoojs of this 
Commonwealth. Prorulcd, That all books so furnished 
to Count}^ School Rook Commissions for this purpose, 
excepting the san^ples of the books selected and Adopted, 
shall be returned to their respective bidders when the 
selection of books as herein required shall have been 
<*ompleted. The State School Rook Commission shall 
send to the C<mnty Superintendents of Public Instruc- 
tion, in addition to the lists of lK>(>ks and the prices there- 
of from Avhich they may make their selection, a copy of 
this act, such blanks as are required for making said 
selection of books and such instructions relatiA^e to their 
duties hereunder as may be deemed necessary: Pr^o- 
vAdcdy That the blank on which the County School Rook 
Commission shall report the list of books selected by 
them shall contain in proper form an oath to which 
each shall subscribe, that he has faithfully, and to the 
best of his ability, performed the duties required there- 
under, and that he is not in any way, directly or indi- 
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rectly, interested in any valuable consideration that 
raay arise from said selection of books. The County 
Superintendent shall convene the County School Book 
Commission, on the date designed by said State School 
Book Commission, and said (.ounty Commission shall at 
such meeting or at a subsequent adjourned meeting witli- 
in thirtv davs select from said lists such books on the 
various branches required to be taught in the common 
schools as in their judgment will be best adapted to the 
educational requirements of the pupils and most desira- 
ble in every way, considering the subject matter, bind-- 
ing and mechanical excellency; and when said list of 
books is complete, two copies of same shall be made on 
blank forms to be furnished bv the State School Book 

I 

Commission and subscribed and sworn to by the Board 
of said County School Book Commission or by a major- 
ity thereof, said oath to be administered by some official 
authorized to administer the same. One of these no- 
tices shall be forwarded at once to the Secretarv of the 
State School Book Commission at Frankfort bv regis- 
tered mail, the contents plainly marked on the outside 
of cover and the other copy shall be filed in the office of 
the County Superintendent of Public Instruction and 
spread in full upon the official record book of the Coun- 
ty Superintendent : Proridedj That all books so selected 
shall be selected from the lists furnished by said State 
Book Commission as aforesaid and none shall be parti- 
san j sectional, sectarian or immoral in character. The 
Secretary of the State School Book Commission shall 
preserve the report so rendered by the various County 
School Book Commissions until all the counties in the 
State shall have so reported or until thirty days shall 
have elapsed from the time said County Commissioners 
were directed to first meet to select books. AVithin ten 
days after all counties shall have reported or said thirty 
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days shall have elapsed the said State School Book 
Commission shall meet oii call of the Secretary, canvass 
said reports. and tabulate the results of selections of 
books so made ^nd reported by the various County 
School Book Commisstions as hereinbefore provided, 
and shall record for each book so voted for bv said 
County Boards the names of the coimties favorin? such 
book or books. Provided that said State School Book 
Commission shall not contract for anv book or books 
unless said bof)k or b(X>ks l>e adopted by a majority of 
the Countv School Book Commissions in this State. In 
case any of the books do not receive a majority of all 
the County School Book Commissions, then said State 
School Book Commission shall, within ten days re- 
submit to the Conntv School Book Commissions the 
names of all books unselected, together with a list of 
said books having received the three highest number 
of votes from said County School Book Commissions, 
and from this list the unselected books shall be chosen ; 
then if any of the unselected l)ooks do not receive a 
majority of all- the County School ^ (Commissions, 
the State School Book Commission ^ shall, within ten 
days, again submit to the County School Book Commis- 
sions the names of all IxKiks yet unselected, together 
with a list of said books having received the two highest 
number of votes from said County School Book Com- 
mission, from which the remaining books shall be se- 
lected. 

The book or books on each subject required to be 
taught in the common schools found to be the choice 
of the greatest number of County Commissions shall 
be declared by the State School Book Commission to be 
the duly adopted book or books, and the complete list 
thus selected covering the common school branches shall 
constitute the books to be used unifonnlv and exclusive- 



LAWS OF KENTUCKY. ' 17 

Iv in all the common schools of this Com ni on wealth for 
the period of five years from and after the date fixed by 
the Governor in his proclamation as hereinafter pro- 
Tided. ?iothing in this act shall prevent the use of 
sap])lementary books in any school, in which the series 
provided for in this act is continuously and in good ' 
faith used. ' Tf the State School Book Commission shall 
find that two or more books on any subject have re- 
ceived the votes of the same number of County Com- 
missions and no other book on such subject be the choice 
of a larpjer number of County Commissions, then the 
State School Book Commission shall determine which 
of such books shall be adopted. And if any bidder 
shall fail or refuse to enter into anv contract and bond 
as herein required, or if any contract made hereunder 
shall aftenvards be null for good and suflScient cause, 
then the State School Book Commission shall select 
from the publications of other bidders suitable bookr^ 
to substitute for tliem, and shall contract accordingly as 
is directed for other books. Within five days after the 
lif>tting of any contract for book or books hereunder by 
the State School Book Commission, the said C/ommis- 
sioi: shall cause to be published in three daily news- 
papers published in this State, one of which shall be 
published at the seat of government, and one in the 
city of Louisville, a tabulated statement of the result 
of the selection of such book or books by the various 
County School Book Commissions as hereinbefore pro- 
vided. Such tabulated statement shall show accurate- 
ly which Connty School Book Commissions selected or 
voted for the book or books contracted for, and shall 
also show which Countv School Book Commissions se- 
lected or voted for any other book or books. 

§ 5. When such adoption shall have been deter- contracts to be in 

daplicate 

mined and made, tlie State School Book Commission 
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shall, by registered letter, Botlify the pubH&hers to 
whom contra (»ts have been awarded, and it shall be the 
duty of the Attorney General to prepare snch contract 
or contracts in accordance with the t-erms and provi- 
sions of this act, and the said contract or contracts 
* shall be executed and sic^ned bv the Governor and at- 
<^ested t>v the J^ecretai'v of State witli the seal of the 
State attached upon the 'part of the Commonwealth, 
and sisfned by the publisher or publishers in his or their 
proper capacities or on the part of the contractor or 
contractors. Each contract shall be for a term of five 
yeai*s from date and shall be executed in duplicate, 
one copy to be kept by the contractor and one copy by 
the State School Book Commission, and spread in full 
upon the minute book of said Commission. Said con- 
tract shall specifically provide that any book or books 
included therein shall be equal in all respects durinj2^ 
the period of said contract to the specimen copies fur- 
nished with the bid. and it shall be the dutv of the Sec- 
rotary of said State School Book Commission to pre- 
s^ rve in his office under seal as the standard of quality 
and excellence to be maintained in such books, the speci- 
men copies of all books which have been the basis of 
any contract together with the original bid or proposal. 
The County School Book Commission, shall, in making 
their ademption, take' into consideration the subject matr 
ter, quality, material, binding, size, mechanical execu- 
tion, general appearance, price and fitness of each text 
bcok so s;ubmitted to them, and shall accept the l)est bid, 
and shall in no case permit the general standard of (ext 
books now existing in this State to be lowered. It shall 
be required of all contractors to print plainly on the 
back of each book the retail price and exchange price 
at which said book is to be furnished as provided here- 
in And it shall be stipulated in each contract that the 
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\ 

■cgntractor Is nat now furnishing such biook or books at a 
lower price to any State, county, school district or 
city where like conditions prevail as those provided in 
this act> and that in case said contractor shall hereafter 
during the time of said contract furnish to any State, 
countv, school district, or citv such book or books at -a 
lower price than the retxiil price named in the contract 
with this Commonwealth, such lower price shall be- 
come the price such book or books under the contract 
entere<l into with the said State School Book Commis- 
sion, and the said State School Book Commission is 
hereby authorized and directed at any time they may 
find that any book or books are being sold at a lower 
price elsewhere than in this State, to sue upon the 
bond of said contractor and recover the difference be- 
tween the net contract price and the said lower price at 
which they find that said book or books are being sold 
as hereinafter provided. It shall be a part of the terms 
and conditions of any contract made in pursuance of 
this act that the Commonwealth of Kentucky shall 
not be liable to any contractor in any manner for any 
sum whatever. But all said contractors shall receive 
their- pay or consideration in compensation solely and 
exclusively derived from the proceeds from the sale of 
books as provided for in this act. Said contract shall 
also provide that the exchange price of each and every 
book so contracted for shall extend for one entire school 
year after the expiration of any school book contracts 
if any now existing in any county in this State, su(*]i 
county school l)ook contract to remain in full force and 
effect until the expiration of the time for which they 
were made, but immediately thereafter during the en- 

* 

suing school year the Slate uniform series of books 
shall be substituted for those previously in use in such 
counties and exchanges mad^ as herein provided. The 
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said contr»antor shall also be required to take from py- 
pils all old books in use by them at the time this eon- 
tract shall go into eft'eet in any such county, allowin<»' 
thirelVii- such value in' exchan^2:(; for nev/ bo(»k as it^ 
provided in the contract with said contractor and as 
provided fiiv hemn. And said contractor shall pay all 
transportation charges on old books so exchanged and 
on the new books exchanged for them, and sihall allow to 
the dealer who niakef^ stich exchanges ten per centum 
of the cash profits of said exchange. 
Bond of con. § 6. At the time of the execution of the contract 

tractor. 

aforesaid the contractor shall enter into a bond in the 
sum of not less than five thousand dollars nor more than 
fifty thousand dollars payable to the Commonwealth of 
Kentuckv the amount of said bonds within said limit 
to be fixed by the State School Book Commission, and 
conditioned upon the faithful, honest and exact per- 
formance of said contract, and shall further provide 
. for a reasonable attorney's fee in case of recovery in 
any suit upon same with three or more good and solvent 
sureties, acbial citizens and residents of Kentuck^'^, or 
an;. i;uai-ant,y company authorizai to lo business iu this 
State. It shall be the duty of the Attorney General 
to prepaid and approve said bonds and provide that 
said bonds sliall not be execute<l in a singhi recovery^ 
but may be sued upon from time to time until the full 
amount tlieieof shall be recovered; and the said State 
School Book Commission may at any time, by givin.i^ 
thirty days' notice, require additional surety or addi- 
tional bond AVithin tJie limits herein prescribed. WJien 
any person, firm or corporation shall have been award- 
ed, a c()!itract arid entered into ihe same, and submitted 
tJierewitli the bond as hereunder re<iuired tftie said 
School Book Commission, through its secretary, shall 
so inform the Treasurer of the State, and it then shall 
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be the dntv of said Treasurer to return to such contract- 
or the cash deposit made by him; and the said State 
School Book Commission, through its. secretars^, shall 
also inform the Treasurer of the State of the names ot 
the unsuccessful bidders, and the Treasurer shall, upon 
receipt of such notice, return to such unsuccessful bid- 
ders x the amounts deposited by them respectively at 
the time of the silbmission' of their bids. Should any 
person or persons, firm or corporation, fail or refuse to 
execute the contract submitted therewith, the bond as 
required by this act TN'ithin thirty days after awarding 
the contract to him and of the mailing of the registered 
letter conta^ining notice of such award, the said deposit 
shall be forfeited to the Commonwealth of Kentucky, 
and it shall be the duty of the Treasurer when the same 
is forfeited to place such cash deposit in the Treasury 
of the State to the credit of the school fund ; and said 
State School Bock Commission shall select and con- 
tract for other books to take the place of those whose 
publishers so failed to contract to furnish; and pro- 
vided, further, that any recovery had of any bond given 
by any contractor shall enui-e to the benefit of the 
school fund of the State, and when collected shall ht 
placed in the treasury to the credit of the School fund 
to be prorated among the several counties. 

§ 7. It shall be the duty of the contractors under uniform price. 
the provisions of this act if required by the State School 
Book Commission to establish and maintain in some 
city in this State a depository where a stock of their 
books sufficient to supply all demands shall be kept. 
It shall be the duty of the County School Book Commis^ 
sion in each county to select two or more agents or 
dealers in such county to supply the patrons md pupils 
the books herein providc^l for. The County Superintend- 
-^ent.of Public Instruction shall see that such agents or 
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Contracts made 
before the passage 
of this act. 



dealers shall comply with the terms and provisions of 
this act, shall report to the State School Book Com- 
misision anv violations or inefficiencies of said agents or 
dealers, and shall under the orders of said Commission, 
select other or additional agents or dealers for the dis- 
tribution of books to said patrons or pupils; but the 
contractor shall also be permitted to make arrange- 
ments with merchants or others in the handling and 
distribution of their books. Any patron or pupil may 
order any book or books desired of the contractor who 
publishes them and said contractor shall on receipt of 
the retail price thereof send by mail or express pre- 
paid the book or b<x)ks so ordered; all the books shall 
be sold to the consumer at the retail price printed on 
the back of said book or books, and any local agent or 
dealer, clerk or other person handling or selling #he 
hooks adopted under this act who shall ask or receive 
for any book of the State series herein provided for 
more than the said retail price shall be guilty of mis- 
demeanor, and upon conviction for each offense be 
punished by fine of not less than fifty dollars nor more 
than one hundred dollars. Contractors supplying 
books under contract ;is lieroiu provided shall hav^ 
plainly printed on the back of each book in connection 
with the retail and exchange prices hereinbefore pro- 
vided, the following notice : "To the Public : The prices 
printed herein are fixed by State contract, and any 
higher prices are unlawful; any deviation therefrom 
should be reported to your County Superintendent or 
to the State School Bojk (.'omniissiou at Frankfort." 

§ 8. As soon as the State School Book Commission 
shall have entered into contract or contracts for all 
books required under this act, it shall be the duty of the 
Superintendent of Public Instruction of this Common- 
wealth to issue a circular containing all necessarv in- 
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formation relative to the introduction, exchange and 
use of text books as provided in this act, and shall di 
rect the County Superintendents from time to time rel- 
ative to the operations and applications of the same in 
their respective counties. The Governor shall issue his 
proclamation upon the completion of the contracts and 
acceptance of the bonds as hereinbefore provided, an- 
nouncing the facts to the people of this Commonwealth, 
and shall in said proclamation name a dat^ on which 
all common schools in this Commonwealth not under 
existing contract as hereinbefore provided, shall con- 
form to the course of text books provided by the terms 
of this Act and the contracts herein mentioned, provided 
that said date shall be within six months after the sign- 
ing of said contract for said books as herein provided, 
and shall apply to counties having existing school book 
contract immediately after expiration of such coun- 
tv school book contract. 

§ 9. Each member composing the State School cammissioners aib- 

ject to indictment 

Book Commission shall be subject to indictment in any ^^^ »^y violation. 
circuit court having jurisdiction in this Commonwealth 
for any violation of any of the provisions as set- put in 
this act, and upon conviction be fined in any sum not 
less than five hundred dollars nor more than one thous- 
and dollars, and imprisoned not less than thirty days 
nor more than ninety days and forfeit his office. 

§ 10. Any member /of the County iSchootl Book county commis- 
Coramission who shall fail or refuse to enforce the pro- duty. ^ " ^^ 
visions of this act shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than one hun- 
dred dollars nor more than five hundred dollars. Any 
teacher in the common schools who permits the use of 
any other books than such as allowed by the provisions 
of this act shall not receive any salary so long as such 
violation of this act continues. Once every five years 
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after the first selection of school text books as herein 
provided the State and County School Book Commis- 
sions shall proceed as herein directed to select books for 
the purposes and in the manner hereby provided. Pro- 
vided that the State adoption made five years after the 
time when tin's act becomes a law shall apply to everj- 
countv in the State. 
$1,000 appropri- § ij^ Thc sum of One thousand dollars or so much 

ated, ^ 

thereof as may be necessary is hereby appropriated for 
the purpose of defraying the costs of advertising as 
hemn provided and such other legitimate expenses as 
the School Kook Commission may incur in carrying 
this act into effect. And the bills for such expenses 
shall be approved by the said State Book Comuli^5sion 
and presented in the usual way for payment out of tlie 
treasury. 

§ 12. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 
Contractor proiiib- g j 3, ^^Hv corporatiou, flrui, partnership or indi- 

ited from subsor.b- • * 77 s. j. 

pafgn'' fulid.''*"' vidua I under contract with the State to furnish school 

books under the provisions of this act" shall not, directly 
or indirectlv, contribute anv monev or thine: of value to 
the campaign fund of Qnj political party, or to the 
campaign fund of any person who is a candidate for 
office in this State, or in any county thereof, or to the 
campaign fund of any person who is a candidate for 
the nomination for an office, and for violation of this 
sei-tion such corporation, firm, partnership or individ- 
ual shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined not less than one thousand dollars 
nor more than three thousand dollars in the discretion 
of the jui'5', and such acts shall also be a breach of their 
bond made with the State, and the venue of the action 
shall be within any county in the State where said viola- 
tion of this section is committed, or in the Franklin 
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Circuit Court; aud the State School Book Commission, 
or finv one of the Countv School Book Commissions in 
the county Avhere the offense is committed shall have the 
right to profiecute an action for the breach of said 
bond, and the fund recovered for the breacli herein 
shall be turned over to the Treasurer of the State of 
Kentuckv for the benefit of the common schools of Ken- 
plucky. 

§ 14. Any corporat^ion, fini)), partnersjhip or in- Affliavit required 

of contractor. 

dividual that shall contribute any money or thing of • ^ 

value to the campaign fund of any political party, or 

to the campaign fund of any person who is a candidate ' 

for an office in this State, or in any county thereof, 

or shall contribute to the campaign fund of any person 

who is a candidate for the nomination for an office at 

• 

any time after the passage of this act shall not be award- 
ed a contract for the furnishing of school books under 
the provisions of this act, and it shall be the duty of the 
State School Book Commission to require of bidders 
for tlie school book contract to make an affidavit that 
this section of this act has not been violated by such 
bidder, but in the event this section of this act has been 
violated by any bidder, the bid of such bidder shall. not 
be considered in aAvarding the contract. 

§ 15. It shall be the duty of any individual firm, Agents required. 
company or corporation securing contracts under the 
provisions of this act to select or appoint as many 
agents in each county through which the books provided 
for shall be supplied, as may be required by the County 
School Book Commission. 

§ J 6. It being important to have the provisions of 
the uniform system of common school books for use in 
the State to become operative in it^ public schools at as 
early a date as possible to benefit thereby, the people, 
an emergency is declared to exist, and therefore this 
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act ^all take effect from and after its passage and ap- 
proval by the Governor, 

Became a law February 8, 1904, the Governor not having ap- 
proved or disapproved the same within the time prescribed by the 
Constitution. 



CHAPTER 4. 



AN ACT adopting as the law of the Commonwealth of Kentucky the 
edition of the Kentucky Statutes compiled by John D. Carroll and 
issued in 1903. , 

Be it enacted by the General Assembly of the Com- 
nionux-alth of Kentucky. 

Carroll's Ky. Stat- § I. Thjit the edition of the Kentucky Statutes, 

ut«8 adopted. 

compiled and ediled by John D. Carroll, and issued 
in one thousand nine hundred and three, be, 
and the same is hereby adopted, as the law 
of the State, and in all actions and proceedings the 
laws therein contained, from section 1 to section 4879 
inclusive, including amendatory or supplemental sec 
tions, may be cited and referred to as the law of the 
State bv reference to anv citation of said sections, and 

a/ ,. • 7 

any of the chapters or sections therein may be amended 
or repealed by the General Assembly in the manner 
now provided by reference to and citation of the chapter 
and section without giving the date or title of the act 
from which the chapter or section is taken: Provided, 
That this act shall not be construed to render valid 
any invalid chapter or section or part thereof embraced 
in said statutes, or to amend, modify or repeal any law 
or part theroc-f now in force or effect and not included 
in said statutes. 

i5 2. Wttrreas^ This act will save a great deal of 
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labor and time in the investigation and enactment of 
laws, and wiJl prevent confusion and uncertainty, an 
emergency is declared to exist, and this act shall take 
eifect and be in force from and after its approval by 
the Governor. 

Approved February 29^ 1904. 



CHAPTER 5. 



AN ACT creating the county of Beckham. 



Be it enacted hy the General Assembly of .the Com- 
monwealth of Kentitcky: 

§ 1. That the countv of Beckham be, and the same 
is hereby, created, and the boundary lines thereof are 
established as follows: 

Beginning on three black oaks by the county, or old 
State road, the corner of John Reid's and Wilburn 
IlalPs and jMarion Oldfields' lands, being ten and one- 
half miles by sun^ey from Grayson, the present county 
seat of Carter county, Kentuckj^; tht^uce south 12 de- 
grees 6' east 36,740 feet to a small locust; thence south 
56 degrees west 2,871 feet to a black oak near the open 
fork of Big Gimlet, thence north 4 degrees 30' west 19,- 
860 feet to a white oak on jMauck Branch so as to ex- 
clude William Binion's house; thence with the act of 
1869, approved January' 26, 1S69, making Elliott county ; 
thence with Mauck Ridge to the corner of Rowan, El- 
liott and Beckham **ounties; thence north 70 degrees 6' 
west 14,465 feet; thence north 26 degrees 16' west 70,- 
157 to the poiut near Brierj- Creek; thence due north 
31,480 feet; thence north 9 degrees 15' east 65,297 feet; 
thence due south 12,238 feet to a small hickory and oak 
on top of Three Prong ridge ; thence south 5 degrees 19' 
west 52,528 feet to the point of beginning. 



Boundary. 
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County seat. 



Magisterial dis- 
tricts. 



§ 2. The seat of government or county-seat of said 
county is Olive Hill. 

§ 3. Said county is, for the present, divided into 
five majjisterial distrietis, numbered and bounded as 
follows : 

District No. 1. Beginning at the point where the 
line of this county cross^ Cave branch; thence with 
the division line between this county and Carter county 
to where it crosses Tygart's creek; thence up said 
Tygart's creek, with the meandering thereof, to the 
mouth of Jarvis branch; thence up said branch, with 
the meanderings thereof, including the farms of James 
Jarvis and Wm. Joi»dan, to the county road at the head 
of said branch; thence with the countv road to the 
Corey school-house, on top of the hill; thence with the 
county road to the Elliott county line, crossing Big 
Sinking Creek at Providence school-house; thence with 
the Elliott county line to a set stone in said line, at a 
point due south from the main forks of Big Sinking 
Creek; thence with the county road leading to Lime- 
stone, but excluding all of Limestone West of the Jack 
Thompson branch; thence down Tygart's creek to the 
forks thereof, at the Chesapeake and Ohio 
Railroad bridge, near the residence of Ex- 
Senator Carpenter; thence up and with the 
Fleming Fork of Tygart's creek, to the mouth of 
Smith's Run creek; thence up said Run to the head- 
waters thereof, at a set stone on the ridge dividing the 
waters of said Smith's Run from those of Grassy, near 
the residence of Samuel J. Rayburn, but excluding it; 
thence ^^ith the top of said ridge to the Joseph Tutt's 
farm, on the headwaters of Buffalo creek; thence an 
East course with the top of the ridge that divides the 
waters of Buffalo and. Smoky creeks, to where the old 
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Oakland sch(K)l-house \va8 burnea; thence down Cave 
branch to the beginning^. 

District No. 2. Beginning at the point where the 
line between Beckham and Carter counties crosses 
Tygart's creek; thence following the division line be- 
tween said counties to the line of Elliott county; thence 
with the Elliott county line to the corner of District 
No. 1 ; hence with the boundary lines of District ,No. 1, 
to the beginning. 

District No. 3. Beginning at the forks of Tygart's 
creek, at the Chesai>eake and Ohio Rail- 
road bridge, a comer of District No. 1, 
and thence with the line of District No. 1 to the 
Elliott county line; thence with the line of Elliott coun- 
tv to where it intersects the line of Rowan countv; 
thence with the Rowan county line to a set stone on 
top of the ridge which divides the waters of Tj^gart's 
<*reek frt>m those of Kinniconick creek; thence with the 
top of said ridge to the coi*ner of District No. 1, near 
the residence of Samuel eT. Raybum and including it; 
thence with the boundary line of District No. 1 to the 
beginning. 

District No. 4. Beginning at the corner of District 
No. 1, at the Joseph Tutt's farm; thence running on top 
of the ridge dividing the waters of Buffalo creek from 
those of Tiaurel creek to the Lewis county line; thence 

4 

with the line of Lewis county to the line of Greenup 
<?ounty; thence with the line of Greenup county to the 
line of Carter county; thence with the line of Carter 
<^ounty to the beginning. 

District No. 5.- Beginning at a set stone in the* 
Rowan county line, a corner of District No. 3; thence 
witb the line of District No. 3 in an ea^t course to the 
<!orner of District No. 4, at the Joseph Ful ts' farm; 
thence with the north line of District No. 4 to the line 
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Board of commis- 
sioners. 



Courts and puhMe 
records. 



Appointment of 
oflBcers. 



of Lew is eoimty on Stafford's Hill ; thence a west course 
with the line between Lewis and Beckham counties to 
the Rowan county line; thence with the Rowan county 
line to the place of beginning. 

§ 4. For the purpose of selecting and acquiring 
grounds upon which to erect and maintain all the neces- 
sary public buildings for said county, a board of com- 
missioners Is hereby created, to be composed of three 
members, who shall be appointed by the Governor with- 
in ten days after this act takes effect^ from th§ two 
political parties, who shall be residents of this county, 
and who shall hold the office until the work of the 
said commission is completed, and any vacancy on 
which shall be filled by ajipointment by the fiscal court 
of said countv. 

ft' 

§ 5 The said commission shall have power,' and it 
shall be its duty, to provide temporary places for hold- 
ing the courts and keeping the public records of said 
I^eckham county until permanent buildings are pro- 
vided for such purposes. 

§ 6. When this act takes effect it shall be the duty 
of the Governor to appoint from the eligible citizens of 
said Reckham county all the officers provided for a 
countv bv the Constitution and laws of this State, such 
officers to hold until the next reo-nlar State election 
and until their successors are elected and qualified. 

§ 7. Inasmuch as the people living in the territory 
comprised by said Beckham county live very remote 
from the (*ounty seats of their former counties and are 
compelled to travel hmg, tedious and expensive jour- 
neys thereto, and as the expense of litigation and other 
I^ublic duties and privileges is very heavy, an emergency 
does exist, and therefore this act shall take effect and 

be in force from and after its approval by the Governor- 
Approved February 9, 1904. 
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CHAPTER 6» 



AN ACT to amend an act, entitled An 'act to regulate elections in this' 
Commonwealth, approved June 30, 1892. 

He it enacted by the General Assembly of the Com- 
monioealth of Kentvckv: 

That sectWn 1, article 3, of an act entitled, "An act 
to ro2:ulato elections in this Commojnvealth." approved 
June 30, 1892, being section 148(5, article 4, chapter 41, 
of the Kent ickv Statutes, he, ^nd the same is, hereby 
amenderl h\ adclin^ir after the word "fourth./' in the sec- 
ond line of i^airl section, the Avords "fifth and sixth,-' s(^ 
that said section, as amended, shall read as follows: 

§ 1. In all cities and towns of the first second, RegrisUation re- 
quired in 1st, 2d, 

third, - fourth., fifth and sixth classes there shall be a ^f. 4th, sth and eth 

' ' class cities. 

I'egis^tration of all the qualified voters of the respecl:ive 
<-ities and towns, which registration shall be held and . 
<-onducted as herein provided. 

That section S of the said act, being section 1488, 
article 4, chapter 41 of the Kentucky Statutes, bC; and 
the same is, herebv amended, bv adding to the end of 
said section the folloAving: 

"The officers of registration shall issue a certificate 
of registration to each voter registering at the time he 
registered, shoA^ing that he has registered, and the date 
of his registry, and no jierson who is required to reg- 
ister under the provisions of this act shall have the 
rij^ht to vote at anv elec'tion held in this Commonwealth 

I 

until he shall have presented to the election offic^ers his 
<-ertificate of registration. 

"Any person who has registered and whose certifi- 
•cate of registration has b(*en lost or otherwise destroyed 
iifter the registration books, containing his registration. 
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have been filed with the clerk of the county court, majr 
upon tiling his attidavrt before the county court clerk 
showing that fact, obtain a duplicate certificate of reg- 
islration. and, upon filing such an affidavit before the 
countv court clerk, it is lierebv made the dutv of the 
said clerk to issue said certificate, for which he may 
charge the applicant a fee of fifty cents, and said cer- 
tificate shall entire the person named therein to vote 
as if issued by the officers of registration, and for the 
purpose of better enabling the oflicers of registration to 
carry out the provisions of this act, it is hereby made 
the duty of the countv court clerk to furnish with the reg 
istration book, as in this act required, a suffl(*ient num- 
ber of printed certificates of registration to meet the- 
reqiiireTneuis of this act and for which he shall be paid 
a reasonable compensation out of the county levy of 
the county,'' so that said section, as amended, shall 
read as follows : 
Officers of regis- § 3. Officcrs of Tcgistratiou shall have the same 

Iration certificate, , ii.ti i.«ix« 

affidavit. power to preserve order ^t the places of registration a?^ 

is exercised by sheriffs of election at the polls. If the 

> 

ofi»cers of registration entertain any doubt as to wheth- 
er or not any person offering for registration is entitled 
to such registration, or if any one's right to register 
is challenged, citizens may be called in, not exceeding;- 
three in number, who shall be examined touching th.» 
(jiialifioations of such person or pei*sons who offer tt) 
register. The officers of registration s/hall issue a cer- 
tificate of registration to each voter registering at the 
time he recristers, showing that he has re2:istered, and 
the date of his registering, and no person, Avho is re- 
quired to register under the provisions of this act, shall 
ha^e the right to vote at any election held in this Com- 
monwealth until he shall have presented to the election. 
oftVers his certificate of registration. 
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Any person who has registered and Avhose certificate 
of registration has been lost or otherwise destroj'^ed, 
after the rej>istrat]on hooks containing his registration 
have been filed Avith the clerk of the county court, may, 
upon filing his affidavit before the county court clerk, 
showing that fact, obtain a duplicate certificate of reg- 
i55tration, and upon filing such an affidavit before the 
countv court clerk, it is herebv made the dutv of the 
said clerk to issue said certificate, for which he may 
charge the applicant a fee of fifty cents, and tlie said 
certificate shall entitle the person named ^therein to 
vote as if issued bv the officers of reiristration, and for 
the purpose of better enabling the officers of registra- 
tion to caiTy out the provisions of this act, it is hereby 
made the dutv of the countv ccmrt clerk to furnish Avith 
the registration bo<:>ks, as in this act required^ a sufficient 
number of printed certificates of registration to meet 
the requirements of this act, for which he shall be paid 
a reasonable compensation out of the county levy of 
the countv. 

All laws and parts of laws in confiict hereAvith are 
hereby repealed. 

Approved February 11, 1904. . 



CHAPTER 7. 



AN ACT for the benefit of the Kentucky Children's Home Society. 

Be it enacted bp the General Assembly of the GOm- 
monivealth of Kentucky: 

§ 1. That there is hereby appropriated out of any $1,500 appiopii 
money in the treasury, not not otherwise appropriated, 
tlie sum of fiftcHMi thousand dollars per annum payable 

2-L 



iited. 
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annually, foi* the bt^nefit of the Kentucky 
Children's Home Swlety, and the Auditor 
' of Public Accounts be, and he is hereby authorized 
and directed to draw his warrants upon the treasury an- 
nually in favor of tlie Treasurer of the Kentucky Ohil- 
dren's Home Societv for the sum of fifteen thousand dol- 
lars. 

Promded, no part of said appropriations shall b(^ 
paid until there has been executed on the part of said 
Societv, a bond to the* Commonwealth of Kentuckv, 
with good and suflScient security, stipulating and pro- 
viding tbat all of said sums of money so appropriated 
shall be applied to the purposes of the charter of said 
Society, that is, to the care, support and maintenance 
of homeless and destitute children in this Common- 
wealth, and providing homes for same, and a failure 
to do so to be a forfeiture thereof. Said bond to be ap- 
proved by tJie Auditor of Public Accounts, and kept as 
a record in his office. If any part of said appropria- 
tions be not so app]ie<l then all of such part thereof as 
may be uneypended shall l>e returned to and covered 
into the State treasurv. Said Societv shall, bv its 
proper officers, make an annual verified statement and 
settlement with the Auditor of Public Accounts show- 
ing when, v/liei'e, and how said funds or appropriations 
have been applied and disbursed. 

§ 2. The said Auditor is authorized and directed 
to draAv his Avarrants upon the treasury in favor of the 
Treasurer of the Kentucky Children's Home Society, 
on the 1st day of June, 1904, and annually on the same 
day and date thereafter, for the sum of fifteen thousand 
dollars each. 

^ Approved February 20. 1904. 
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CHAPTER 8. 



AN ACT to amend an act, entitled "An Act to provide for. the estab- 
lishment and maintenance of a Confederate Home to be a charitable 
institution of t»ae State of Kentucky, and providing for the care 
and maintenance of the infirm and de(pendent Confederate soldiers 
of the State of Kentucky, and to provide under proper conditions 
for the admission and care of soldiers who may have wives, and 
for those who may have rendered service to the Confederate 
cause," approved March 27, 1902. 

Jie it enacted hy the General Assembly of the Com- 
monuyealth of Kentuehy: 

§ 1. That section four of said act which reads as Board of trustees, 

duties. 

follows : 

? 4. "That said board of trustees are required to 
elei't a ppesident, treasurer and secretary from among 
their numlKr and to fix the amount of bond which the 
treasurer shall vbe requii'edto give, which bond shall be 
approved by the Governor of Kentucky and deposited 
with the Secretary of State. The Governor, at the time 
of appointing the Board, shall designate five of its 
members who shall hold their office for four years, five^ 
Avho shall hold their office for three vears, and five who 
shall hold their office for two years; and thereafter 
every. two years the Governor shall appoint five mem- 
bers of the said board of trustees. Vacancies occurring 
before the expiration of the term of any of the trustees 
shall be filled by appointment by the Governor. The 
members of said board of trustees shall perform the 
diities imposed upon them by the provisions of this act 
without compensation for their services. Said board 
of trustees shall, on the second Monday in January of 
each and every year, furnish a detailed report of all re- 
eeipts and expenditures and of all property owned by 
the corporation, and a financial statement shall be made 
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under oath bv the treasurer through the board of trus- 
tees of the finant^ial transactions of the previous year, 
which shall contain a detailed statement of the moneys 
or other things' received from everv source on account 
of said home and an itemized accojint of its disburse- 
ments. Said board of trustees shall have power and 
authority to make all necessary rules and regulations 
for the control, management and maintenance of said 
Confederate Home, and for the admission and discharge 
of tlie inmates thereof, and shall also have full power 
to control and appoint and remove at will all the em- 
ployes necessary in the management of the Home," 
is herebv amended to read as follows: 

§ 4. The said board of trustees are required to 
elect a president from among their OAvn number, and 
mav at its di«icretion elect a treasurer and secretary 
either from among the meml>ers of the board of direct- 
or's, or inav if thev deem it neee^sarv elect some one 
either secretary or treasurer who is not a meml)er of 
the board of ti/ust^es, and tx) fix the amount of bond 
which the treasurer shall be required to give, which 
bond shall be approved by the Governor of Kentucky, 
and deposited with the Secretary of State. The Gov- 
ejpnor, at the time of appointing the board, shall desig- 
nate five of ife members who shall hold their office for 
four vears, five who shall hold their office for three 
years, and five who shall hold their office for tsvo years ; 
and thereaft^i' everj- Uxo years, the Governor shall ap- 
point five members of the said board of trustees. Va- 
cancies occurring before the expiration of the term of 
any of the trustees shall be filled by appointment by 
the Governor. The members of said board of trustees 
shall perfonn the duties imposed upon them by the pro- 
visions of this act without compensation for their ser- 
ivices. Said board of trustees shall, on the Second 
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Monday in January of eacli and every' year, furnish a 
detailed report of all receipts and expenditures, and of 
all property owned by the corporation, and ^ financial 
statement shall be niade under oath by the treasurer, 
tlirough the board of trustees, of the financial transac- 
tions of the previous year, which shall contain a de- 
tailed statement of the moneys or other things received 
from every source on account of said Home, and an 
itemized account of its disbursements. Said board of 
trustees shall have power and authority to make all 
necessary rules and regulations for the control, man- 
agement and maintenance of said Confederate Home, 
and for the admission and discharge of the inmates 
thereof, and shall also have full power to control and 
appoint and remove at will all the employes necessary 
in the management of the Home.^^ 

§ 2. That section, which reads as foUoAvs: Annual appropria- 

§ 6. "For the maintenance of said home, there shall 
be allowed each and every year, out of the State Treas- 
ury, to be paid in quarterly installments, as is done in 
other charitable institutions maintained by the State of 
Kentucky, the sum of one hundred and twenty-five dol- 
lars for each and every inmate of said home, and upon 
a certificate signed by the president of said board of 
trustees as to the numl>er of inmates in said home, the 
auditor shall issue his warrant quarterly for such sums 
as may be 'due, as provided for in this acf 
Is hereby amended to read as follows : 
§ 6. "For the maintenance of said home, there shall 
be allowed each and every year, out of the State Treas- 
ury, to be paid in quarterly installments, as is done in 
other charitable institutions maintained by the State of 
Kentuckv, the sum of one hundred and seventv-five dol- 
lars for each and every inmate of said home, and upon 
a certifleate signed by the president of said board of 
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trustees as to the number of inmates in said home, the 
auditor shall issue his warrant quarterly for such ^ms 
as may be due-, as provided for in this act" 
Aggregate sum, § 3. * Tliat sectiou 7 of said original act which reads 

$20,000. • 

as follows: - 

§ 7. "In cape the per capita allowed for the main- 
tenance of the inmates of the home shall be less than 
ten thoiisand dollars, the sum of ten thousand dollars 
shall l>e paid in quarterly installments as herein pro- 
vided, for the maintenance of said home." 

is herebv amended to read as follows : 

§ 7. In ca8e the per capita allowed for the main- 
tenance of the inmates of the home shall l)e less than 
twentv thousand dollars the sum of twentv thousand dol- 
lars shall be paid in quarterly installments as. herein 
provided for the niaint>enance of said home. 

§ 4. That section 8 of said original, act which reads 
as follows: 

Admission to said § S. Provided, That any person availing themselves 

))oine. 

of the benefits of this home shall before being admitted 
as inmates, present to the trustees a certified copy of his 
enrollment and muster into the military service of the 
Confederate States of America, and of his honorable dis- 
charge or parole at the termination of the war, but 
should said applicant be unable to procure documentary 
evidence of his services in the Confederate amiv, oral 
proof satisfat^tory to the trustees that he served in said 
ai*my as an honorable soldier, and that he was honor- 
ably acquitted of said service shall be accepted by the 
trustees. 

Is herebv amended to read as follows: 

§ 8. Provided, That any persons availing themselves 

of the benefits of this home shall before being admitted 

as inmates, present to the trustees a certified copy of his 

enrollment and muster into the militarv service of the 
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Confederate States? of America, and of his honorable dis- 
charj^e or parole at the termination of the war, but 
should said applicant be unable to procure documentary 
evidence of his services in the Confederate army, oral 
or written proof satisfactory to the trustees of the 
home, that he served in said army as an honorable 
soldier, and that he was honorably acquitted of said 
service or shall have renderc^d such service in the 
Confederate cause as justifies admission t(^ said home, 
shall be accepted by the trustees. 

And whereas, A number of Confederate soldiers, who 
are aged and infirm, and are married, and hitherto, 
under the Jaw, could not be i^eceived into the home. 

It is herebv enacted that the board of trustees mav on 
any ground now owned in connection with said Con- 
federate Home or which may hereafter bo 
acquired, erect cottages, and may admit to said cottages 
aged and infirm Confederate soldiers who may be cared 
for by their wives, and so long as said Confederate 
soldier lives said wife may remain in said house or cot- 
tage with said soldier and the board of trustees may use 
the per capita allowed by the State under this act for the 
maintenance and care of said soldier and wife, and may 
provide for the maintenance of said soldier and his wife 
during the life of tJie said soldier out of si^-id per capita. 

And whereas, There is necessity for changes in the 
conduct and management of said Confederate home and 
immediate action is necessary in order to provide the 
comforts for its inmates, and suffering might exist with- 
out, an emergency is hereby declared to exist and this 
act should be in force and effect from and after its pass- 
age. 

Approved February 26, 1904. 
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CHAPTER 9. 

AN ACT approjjriating money for the benefit of the Kentucky Con- 
federate Home. 

f 

Be it enanted hy the General Assembly of the Com- 
momcealtk of Kentuclcij: 

t^tm^"^^^ ^' § ^- "^^^^ ^'^^T'^ ^^ hereby appropriated out of th^ 

general revenue of the State for the benefit of the Ken- 
tucky Ocnferterate Rome, at Pewee Valley, Kentucky, 
* to be expended by the board of trustees thereof, as here- 

inafter set fortJi, tlie following named sums for the 
specific purposes, constructions, improvements, and pur- 
chase of the same herein named, and set forth as follows, . 
to- wit : 

For water supply, an amount not to exceed ten 
thousand dollars; 

For the construction of sewers, an amount not to 
exceed eighteen hundred dollars; 

For the protection from fire and fire escapes, an 
amount not to exceed thirty-two hundred dollars; 

For elevators, an amount not to exceed sixteen 
hundred dollars; 

For quarters for eighty additional men, an amount 
not to exceed sixteen thousand dollars ; 

For infirmary and library room and fixtures, an 
amount not to exceed tAventy thousand dollars; 

For the purchase of land on which to erect addition- 
al buildings, and, to give an outlet to the Louisville and 
Nashville railroad, an amount not to. exceed five thous- 
and dollars. 
How expended. § 2. The moncy hereby appropriated shall be drawn 

on drafts by the board of trustees of said institution, 
signed by the president, such draft or drafts not exceed- 
ing in the aggregate the sums aforesaid, being made to 
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and upon hi)n, the Auditor of Public Accounts shall 
draw his warrant or- warrants upon the treasurer of the 
State in favor of the treasurer of said Confederate 
Home, for any sum, or sums of money not exceeding 
the amounts hereby appropriated to said institution, but 
no part of said money shall be paid out by the treasurer 
of said institution except in payments of the work and 
improvements mentioned in section one of this act, and 
the purchase of property before set out. 

§ 3. Tlie president of the board of trustees shall ^^^y of board. 
advertise for bids for furnishing all labor and materials 
of every kind and descrii)tion necessary for the . con- 
struction, erection and completion of the building, and 
making of the improvements mentioned in section one, 
except as to the agreement or contract in reference to 
the purchase of land and all such bids shall be opened 
in the presence of the board of trustees, and it shall be 
with the latter to accept such bid or bids as it may deem 
the lowest and best, and if, in its judgment, all or any 
of such bids shall be unsatisfactory, such board of trus- 
tees may reject all or any of such bids, re-advertise for 
others in such matter, and so on until it shall be satis- 
fied to accept bids and tenders. 

§ 4. The board of tinistees shall within sixtv davs 
after the completion of the buildings and improvements 
and the purchase of land provided for in the first section 
hereof, make an itemized statement, showing each and 
•every item of expenditure made by said board under the 
provisions of this act, verified by the president of said 
board, which statement shall be filed with the state- 
ment of the x\uditor of Public Accounts. 

§ 5, If the amounts herein appropriated shall not Money may be di- 
verted to other use. 

be used for the particular object for which it is named 
'in section two of this act, and be not needed for such 
-specific i)urposes, then any surplus of such appropria- 



Itemized state- 
ment. 
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tion may be used by the board of trustees for the l)enefit 
of the Keutiicky Confederate Home, in the purchase of 
land, or erection of suitable buildings for the accommo- 
dation of the inmates. Any and all property acquired 
und^r the provisions of this act, shall be conveyed to 
the Commonwealth of Kentucky, upon the same con- 
dition as provided in the act of March 27, 1902, estab- 
lishins: said Confederate home. 

§ 6. Brcause of th(^ urgent neces^sity of the build- 
ings and im[)ro\ements herein contemplated, an emer- 
gency is declared to exist, and this act shall take effect 
from and after it^ approval. 

Approved February 26. 1904. 



CHAPTER 10. 

AN ACT to repeal section 7, article 3, chapter 262, Acts 1891, 1892, 
1893, approved July 12, 1893, entitled "An Act in relation to the 
library of the Commonwealth and the librarian thereof, and en- 
titled 'Library,' and re-enacting same relative to the election- of 
said librarian." 

lie it enacted hy the ircneral Assemhhj of the Com- 
monvjealth bf Kentucky.: 

Librarian term 4 § 1 That scctlon 7, article 3, chapter 262, Acts 
years. Salary $1200. ^^g^^ ^^^2, 1 S93, appi'oved Julv 12, 1893, entitled "An 

act in relation to the Librarv of the Commonwealth and 
the Librarian thereof, and entitled ^Library,- " be, and 
the same is hereby, repealed, and the following re- 
enacted in lieu thereof: 

**§ 7. The present Librarian shall hold office until 
the fii'Sft Monday in June, 1904, and the Librarian elected 
by the General Assembly in 1904, shaJlTiold office until 
the fii*st Monday, in June, 1898. A Librarian shall be 
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elected bv the General Assembly in 1908 and every four 
years thereafter. 

'^The librarian shall receiye an annual salary of 
twelve hundred dollars, payable in the same manner as 
the salary of the Governor. The Librarian shall hold 
office until his successor is duly elected and qualified." 

§2. An emerfifeucy is declared and this act shall be 
in force from its approval by the Governor. 

Approved February 27, 1904. 
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CHAPTER 11. 



AN ACT to regulate the holding of circuit courts in counties In which 
there are towns over seventeen miles from the county seat, and hav- 
ing a larger population than the county seat. ' 

Re it enacted hy the General Assembly of the Com- 
momoealtli of Kentnclq)^ 

§ I. That, in all counties in the State having a court heid alter- 

nately. 

town not larger tlian the fourth class, and containing 
a population larger than that of the County Seat accord- 
ing to the federal - enumeration, 1900, and situated 
ovea" sier\^enteen miles from the county seat, the cir- 
cuit cOkUrt for each of said said counties shall be held 
alternately so as to divide the time between the county 
seat and the larger town as the business may require, 
the first part of each terra as now provided by law to 
be held at the county seat, and the other part of the term 
to be held at the larger town. 

§ 2. And all civil cases arising in each of said Jurisdiction m 

^ civil cases. 

the county seat, and those cases where the first named 
defendant re.sides nearest to the said larger town shall 
be tried at the court held at the larger town. 

§ 3. AJl criminal cases arising in each of said f^'^^^li^JL '"^ 

^-' criminal case^. 
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( 

courts, shall be tried in the court held at the town situ- 
ated nearest to the place where the offense was com- 
mitted. 
How'^furSd^*'^* /^rotH(Ze(Z, That tiie expense of furnishing a 

court . room and prison at said larger town shall be 
borne by the larger town, as well as the expense of secur- 
ing a vault and depository for books and papers per- 
taining to the records of the circuit court of such 
county, and any other expense pertaining to the moving 
of records and holding of said court at the larger town 
without expense to the county. 

Approved February 29, 1904. 
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AN ACT providing for the creation, control and disposition of a fund 
to be used in pensioning, under certain conditions, policemen, and 
the families of deceased policemen, in cities of the first class. 

* • * * - 

Be it enfictcd by the General Assembly of the Com- 
mnnw^alth of Kentucky^ 

Board of trustees. § 1. That, iu the niouth of July, in the year nineteen 

hundred and four, there shall be organized in connec- 
tion with the police department in all cities of the first 
class in this ^'omiuonxTOalth, a board to be known as the 
Board of Trustees of the Policemen's Pension Fund, 
which board shall be composed of the mayor, the chair- 
man of the Board of Public Safety, the City Treasurer, 
the Chief of Police and the Comptroller, and said board 
shall select from its members a president and a secre- 
tary. The City Treasurer shall be eco offtcio treasurer of 
said board, and o-f the funds coming into its hands. The 
members of said board shall continue members thereof 
until their respectiA^e successors are elected, or appoint- 
ed, and qualified. 
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I 2. There mav be levied and set apart bv the ffen- council may levy 

* * ^ tax of one cent. 

eral councils of all cities of th first class in this Com- ^ '^ «*«^^ ^^^ 
mouwoalth, for the year nineteen hundred. and five, a 
tax of not more than one cent on each one hundred dol- 
lars of value of the taxable property in said cities for 
said year, as a fund for the pensioning, as hereinafter 
provided, of members of the police department, and the 
families of deceased members thereof in said cities, and 
a like tax may be levied and set apart for the same pur- 
pose for each succeeding year until said fund shall have 
reached the sum of three hundred thousand dollars as of 
date the first of September, preceding, in which event 
the levy of said tax shall cease; but should said fund 
thereafter, as of the first of September ii^ any year, 
fall l>elow the sum of three hundred thousand dollars, 
then said tax may ]ye levied for the next succeeding 
year and for each year thereafter until said fund shall 
have again reached the sum of three hundred thousand 
dollars as of the first of September immediately pre- 
cerling the tijiie of laaking the usual tax levy in said 
cities, it being one of the jjurposes of this act to per- 
mit the amount of said fund to be kept at all times as, 
near as possible to three hundred thousand dollars. All 
moneys Tvithheld from officers, members or employes 
of the police department as punishments for any breach 
of discipline, mi^couduct or vic^lation of the rules and 
regulations of said department shall be paid into said 
fund each month and (Tedited upon the pay-roll of the 
department, payable to said fund for that purpose, and 
all fines imposed by the Board of Public Safety upon 
officers, members or employes of the Police Department, 
by way of discii>]ine, and collectible from pay or salary, 
shall lie paid into the treasury to the credit of said fund. 
Donations mav also bo made to said fund bv j>'ift or 
devise. Sudi donations, together with the payments 
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aforesaid and the tax levy aforesaid, shall constitute 
and be kept m a fund to be called the Policemen's Pen- 
sion Fund, .and the Board hereinbefore designated is 
hereby declared to be the Trustee of said fund, and it 
shall have power and it shall be its duty, from time to 
time, to invent the same, in whole or in part, as it shall 
deem most advantageous for the objects of the said 
fund; and it is empowered to take all necessary rem- 
edies in the premises. 
Majiagement of § 3. Said Roard shall have exclusive control and 

said fund. 

management of said fund, and may assess each member 
of the police department one per centum of the salary 
of such member, to be deducted and withheld from the 
monthly pay of each member so assessed, the same to 
be placed by the treasurer of each city of the first class 
to the credit of such fund, subject to the order of such' 
Board. 
Powers of said § 4. S^id Board shall make all needful rules and 

board. 

regulations for its goA ernment in the discharge of its 
duties, and shall hear and decide all applications for 
*^ relief or pensions under this act, and its decisions on 
such apijlications shall be final and conclusive, and 
not subject to review, revision or reversal, except by 
said Board, and a record shall be kept by its secretarj^ 
of ^11 the meetings and proceedings of said Board. 

§ 5. Said Board of Trustees shall have power to 
draw said pension fund from the treasury and may in- 
vest the same, or any part thereof, in the name of the 
Board of Trustees of the Policemen's Pension Fund, in 
interest bearing bonds of the United States, or the State 
of Kentuckv, or anv citv of the first class in the State 
of Kentucky, and all such securities shall be deposited 
with the treasurer of said Board, and shall be subject 
to the order of said Board. 
How applied. § 6. Both the principal and interest of said pen- 
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sion fund shall be applicable to the payment of pensions 
under this act. 

§ 7. If any officer, member or employe of the police when, and by 

whom received. 

department, while in tJie. performance of his duty, be- 
comes temporarily totally disabled, physically or men- 
tally, for ser\'ice, by reason of service in such depart- 
ment, the Board of Trustees shall order the payment" 
from said pension fund to such disabled officer, mem- 
ber or employe, monthly, during such disability, not 
to exceed one year, a sum equal to the monthly com- 
pensation allowed such officer, member or employe aB 
salary at the date of his disability, provided such officer, 
member or employe, during the same period, is paid no 
salary as such officer, member or employe. If any 
officer, member or employe of the police department, 
while in the i)erformance of his duty, becomes mentally 
or physically permanently disabled by reason of ser- 
vice in such department, so as to render necessary his 
retirement from service in said department^ said Board 
of Trustees sJiall retire such disabled officer, member 
or employe from service in such police department: 
Provided^ no such retirement on account of disability 
shall occur unless such officer, member or employe has 
contracted such disability while in the service of said 
police department ; and upon such retirement the Board 
of Trustees shall order the payment to such disabled 
officei', meml)er or employe of such police department, 
monthly, from said pension fund, a sum equal to one- 
half of the monthly compensation allowed to such 
officer, member or employe as salary at the date of his 
retirement. If any officer, member or employe of said 
police department shall, while in the performance of his 
duty, be killed, or die as the result of an injury received 
in the line of his duty, or after having served in the 
department for fifteen consecutive years shall die, while 
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in the servke or on the retired list, from any cause, 
and shall leave a widow, or child or children, under 
the age of fourteen years, or, if unmarried and child- 
less, shall leave a dependent father or mother surviving, 
said Board of Trustees shall direct the payment from 
3aid pension fund, monthly, to such widow, while un- 
married, of thirty dollars, and for each child until it 
reaches the ago of fourteen years, six dollars, and to the 
dependent father and mother, if such officer, member or 
einploye was unmarried and childless, thirty dollars, 
tlie pension to the father and mother to be paid as fol- 
lows: Tf the father l>e dead, the mother shall receive 
the entire thirty dollars, and if the mother be dead, 
the father shall receive the entire thirtv dollars, and if 
both livinir each shall receive fifteen dollars. 



Retired after 20 § 8. Auv officor, uiembor or employe of the police 

years' service. 

department of such cities, having served twenty-five | 

yeai*s or more, whether consecutively or not, in such 
police department, may make application to be retired 
from service in such police department, and, if his ap- 
plication is granted, said Board of Trustees shall or- 
der and direct that such person be paid from said- 
Policemen's Pension Fund, a monthly pension equal 
to one-half the amount of salary said person was in re- 
ceipt of as a member of said department at the time of 
the granting of his application: Promded.^ that no such 
n[)plication shall be grants, unless the person so apply- 
ing shall have reached the age of sixty years. 
Deficiency in funfi. § ^- If ^t auy tlmo there shall not be sufficient 

money in the Policemen's Pension Fund to pay each 
person entitled to the benefit thereof the amount per 
month as herein provided, then an equal percentage of 
such monthly payments shall be made to each bene- 
ficiary until the said fund shall be so replenished as to 



\- 



urer. 
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I 

ivaiTant the payment in full to each of ^id benefieiar- 
iies. 

§ 10. Whenever an active or retired policeman Fanerai expenses. 
^hall die, the Board of Trustees may appropriate from 
the pension fund a sum not exceeding one hundred dol- 
lars, to his widow or family for funeral expenses, and 
may expend a sum not exceeding fifty dollars for the 
^jscpense of tlie attendance of policemen at the funepaL 

§ 11. No person shall be entitled to receive any who shaii receive. 
pension from the said fund, except a regularly retired 
officer, member or employe, or a regular officer, mem- 
ber or employe in said police department, his widow, 
und children under the age of fourteen years, and his 
dependent father or mother. 

§ 12. The treasurer of the Board of Trustees shall „,?^"ties of treas- 
be the custodia^n of said pension fund, and shall secure 
and safely keep the same subject to the control and di- 
rection of the Board, and shall keep his books and ac- 
counts concerning said fund in such manner as may be 
prescribed by the Board, and the said books and ac- 
-counts shall always be subject to the inspection of the 
Board, or any member thereof. The treasurer shall, 
within ten days after his election or appointment, ex- 
ecute a bond to the city, with good and sufficient surety, 
in such penal sum as the Board shall direct, to be ap- 
proved by the Board, conditioned for the faithful per- 
formance of the duties of his office, and that he will 
safely keei) and well and truthfully account for all 
moneys and properties which may come into his hands 
as such treasurer, and that, upon the expiration of his 
term of office, he will surrender and deliver to his 
successor all bonds, securities, and all unexpended 
moneys, or other properties which may have come into 
his hands as treasurer of said fund. Said bond shall be 
filed in the office of the Comptroller as other bonds. 
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and mav be sued on in the name of said citv, for the use 
of said Board, or in the name of said Board, or any per- 
son or persons injured by a breach thereof. 
Warrants. § 13. It shall be the duty of such officer or officer* 

of the city as are designated by law to draw warrants 
on the treasurer of said city, on request in writing by 
said Board of Trustees^ to draw warrants on the treas- 
urer of said city payable to the treasurer of said Board 
of Trustees, for all funds belonging to said pension 
fund as aforesaid. 
How paid. § \^ yi moneys orderesd to be paid from said 

pension fund to any person or persons shall be paid by 
the treasurer of the Board of Trustees only upon war- 
rant signetl by the president of said Board, and counter- 
signed by the secretary thereof, and no warrant' shall 
be drawn except. by order of the Board after having 
been duly entered on the records of the proceedings of 
the Board. 
'^epo^t § 15. The Board of Trustees shall make a report . 

to the General Council of said city of the condition of 
said pension fund, on the last meeting night in August 
in each and everv vear. 

aJaSme'nr^etc^''''" § 16 No portiou of Said peuslou fund shall, be- 
fore or after its order for distribution by the Board of 
Trustees to Uie persons entitled thereto, be held, seized, 
taken, subjected to, detained or levied by virtue of any at- 
tachment, execution, injunction, writ^ interlocutorj', or 
any other order or decree, or any process or proceeding 
whatever issued out of or by any court of this State for 
the payment or satisfaction, in whole or in part, of any 
debt, damage, claim, demand or judgment against the 
beneficiary of said fund; but said fund shall be held 
and distributed for the purposes of this act, and for no 
other purpose whatever. 

atSJ^ev.'"' ^^*y § 17. It shall be the duty of the attorney for cities 
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of the first class to give advice to the Board of Trus- 
tees of the Policemen's Pension Fund in all matters 
pertaining to their duties and management of said 
fund whenever thereunto requested, and he shall rep- 
I'esent and defend said Board as its attorney in all suitB 
or actions at law or in etjuity that may be brought, 
against it, and bring all suits and actions in its behalf 
that mar be required or determined upon by said Board. ^ 

Approved March 3, 1904. 



\ 



CHAPTER 13. 

AN ACT to enable the Louisiana Purchase Exhibition Commission 
to carry into effect an act, entitled "An Act to provide for the 
collection and exhibition of the resources or the Commonwealth of 
Kentucky at the Louisiana Purchase Exposition at St. Louis, Mis- 
souri, and making an appropriation therefor." 

* « 

WHereas> It is made apparent that the commission 
appointed under said act is unable successfully to carry 
out the provi^aions thereof by reason of a lack of funds, 
as providjed for in said ac^t; therefore, 

Be it enacted hj/ the ^General Assembly of the Com- 
monwealth of Kenttwktj: 

§ 1. That the Auditor of Public Accounts shall, up- Auditor to draw 

warrant, when. 

on application of said commission, through its presi- 
dent and secretary, and with the approval of the Gov- 
ernor, draw his warrants upon the Treasurer of the 
State, from time t*) time, for such sums out of said ap- 
propriation as may be necessary to inaugurate and 
carry out the purposes of said appropriation. 

§ 2. All acts and parts of acts in conflict herewith Aots in conflict 

repealed. 

are hereby repealed. 

§ 3. Whfreas^ Only a short time is left in which 
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to complete the work of the commission, an emergency 
is hereby declared to exist, and this act shall take effect 
from and after its passage and approval by the Gov- 
ernor. 

Approved March 3, 1904. 



CHAPTER 14. 



AN ACT to amend an act, entitled "An Act relating to and providing 
for a court of appeals," approved June 17, 1893. 

Be it enacted by the General Assembly of the Com- 
monwealth of Keniiiclcy: 

§ 1. That an act relating to and providing for a 
Court of Appeals, approved June 17, 1893, be and the 
same is hereby amended, so that said act as hereby 
amendjed shall read a^s follows : 

Section one of said act is hereby re-enacted and con- 
tinued in force, and reads as follows: 
Appellate judges § 1. Qu aud after eTanuary one, one thousand 

and districts. 

eight hundred and ninety-five, the Court of Appeals 
shall consist of seven judges, to be elected from districts, 
• and the State is divided into seven districts for said 
purpose. 

§ 2. That section two of said act be and the same 
is hereby amended by striking from said section the 
county of Henderson, and adding thereto the county of 
Muhlenberg. So that said section as hereby amended 
shall read as follows: 
First district. § 2, Thc first Appellate C()urt District shall con- 

sist of t}^(^ counties of Ballard, Carlisle, Hickman, Pul- 

J- 

ton, Graves, McCracken, Calloway, Marshall, Living- 
ston, Lyon, Trigg, Caldwell, Crittenden, Union, Web- 
ster, Hopkins, AFuhlenberg and Christian, 
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3. 



Third district. 



That section three of said act be and the siame 
is "hereby amended 1>y striking from said section the 
counties of IMuhlenberg and Cumberland, and adding 
thereto the county of Hendel*son. So that said section 
as hereby amended shall read as follows: 

§ 3. The Second Appellate Court District sliaJl second district. 
cohsist of the counties of Henderson, McLean, Daviess, 
Hancock, Breckinridge, Ohio,, Gray son, Butler, Edmon- 
son, Warren, Allen, Simpson, Logan, Todd, Monroe and 
Meade. 

§ 4. That section four of said act be and the same 
is hereby amended by striking from said section the 
county of Whitley, and adding thereto the county of 
Cumberland. So that said section as hereby amended 
shall read as follows: 

§ 4. The Third Appellate Court District shall con- 
sist of the cotlnties of Hardin, Bullitt, Nelson, Wash- 
ington, Marion, Spencer, Larue, Hart, Green, Taylor, 
Adair, Metcalfe, Barren, Clinton, Wayne, Russell, 
Casey, Shelby, Oldham, Anderson, Pulaski and Cum- 
berland. 

? 5. That section flve of said act be and the same 
is hereby re-enacted and continued in force, and that 
section shall read as follows: 

§ 5. The Fourth Appellate Cou>t District >shall 
consist of the countv of Jefferson. 

§ 6. That section six of the said act be and the 
same is hereby amended by striking from said section 
the counties of Clay, Laurel, Knox and Owsley. So 
that said section as hereby amended shall read as fol- 
lows : 

§ 6. The Fifth xVjjpellate Court District shall con- 
sist of the counties of Henry, Trimble, Carroll, Galla- 
tin, Owen, Scott, Franklin, Bourbon, Fayette, Wood- 



Fourth district. 



Fifth district. 
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Sixth district. 



Seventh distrift. 



ford, Garrard, Boyle, Jessamine, Madison, Mercer, Lin- 
coln, Rockcastle and Jackson. 

§ 7. That section seven of said act be and the same 
is hereby amended by adding to said section the coun- 
ties of Bath and Elliott. So that said section as hereby 

/ 

amended shall read as follows: 

§ 7. The Sixth Appellate Court District shall con- 
sist of the counties of Boone, Campbell. Kenton, Grant, 
Harrison, Pendleton, Bracken, Robertson, Nicholas, 
Mason, Fleming, Lewis, Greenup, Carter, Rowan, Bath 
and Elliott. 

§ 8. That section eight of said act be and the same 
is hereby amended bv striking from said section the 

s 

counties of Bath and Elliott, and adding thereto the 
counties of Owslev, Clay, Laurel, Knox and Whitley. 
So that said section as hereby amended shall read as 
follows : 

§ 8. The Seventh Appellate Court District shall 
consist of the counties of Montgomery, Powell, Menifee, 
Bell, Harlan, Leslie, Lee, Breathitt, Perry, Letcher, 
Knott, Pike, Floyd, Magoffin, Wolfe, Morgan, Lawrence, 
Boyd, Johnson, ^fartin, Owsley, Clay, Laurel, Knox, 
Whitley, Clark and Estill, 

§ 9, The election of judges of Court of Appeals in 
said districts sliall he held at the regular election there- 
in, and every eight years thereafter, as follows: In 
the First, Second, Fourth and Sixth Districts, in one 
thousand eight hundred and ninety-four, and the judge 
then elected in said First District shall succeed the 
judge from the present Fourth Appellate District; in 
the Fifth District, in one thousand eight hundred and 
ninety-six, to succeed the judge elected from the present 
Second Appellate Court District; in the Third District, 
in one thousand eight hundred and ninety-eight, to 
succeed the judge elected from the present Third Appel- 
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late Court Pistrict; in the Seventli District, in one 
thousand nine hundred, to succeed the judge elected 
in November, one thousand eight hundred and ninety- 
tv^'^o, from the present First Appellate Court District. 

§ 10. Section ten of said act is hereby re-enacted 
and continued in force, and reads as follows : 

§ 10. Tf any new county or countiesi be made, such 
county or counties shall be a part of the district in 
which the same, or the greatei* part tliereof, shall be sit- 
uated at the time of its establishment. 

§ 11. This act shall take effect and be in force 
from and after its passaga 

Approved March 4, 1904. 



CHAPTER 15. 



AN ACT to appropriate funds for the improvement and enlargement 
of the Western Asylum for the Insane, at Hopklnsville, Ky. 

Whereas, Owins: to the increase in the number of 
lunatics in the State, the asylums of the State are in- 
sufficient to accommodate the number legally entitled 
to be admitted to said asylums, and it is necessary to en- 
large some one of said asylums; and, 

Whereas, By reason of the abundance of water at 
the Weeifcem Asylum of Kentucky, and its excellent sew- 
erage system, and its large amount of land, its capacity 
can be increased with more Ijenefit to the Commonwealth 
and with greater economy than that of any otheil 
asylum; therefore. 



Be, it enacted hi/ the General Assembly of the Com- 
montvealth of Kentuclxy: 



§ 1. That the sum 



of seA'entv-five thous- Vl'^ app^'o- 
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How expended. 



and dollars be, and the same is, hereby, 
appropriated out of any money in the Statte 
treasury collected, or to be collected, and not otherwise 
appropriated, for the purpose of building an extension 
to said asylum, consisting of two wings, or extensions, 
one on the east side, and the other on the west side 
of the present building. 

§ 2. The work referred to in section one of this 
act to be done under the supervision of the superintend- 
ent and Board of Commissioners of said asylum, or any 
commissioners hereafter appointed; said work to be 
paid for according to contract made by said Superin- 
tendent and commissioners by warrant of the Auditor 
of state upon the Treasurer of the State ; said warrant 
to be drawn whenever an itemized statement of char- 
acter of work done, and amount due for same, and 
signed by the superintendent and chairman of the Board 
of Commissioners of said asylum is filed with the Aud- 
itor. 

Approved March 4, 1904. 



CHAPTER 16. 



A.N ACT in regard to the exemption law. 



$50 exemption re- 
pealed. 



Be it enacted hi/ the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That section five, article fifteen, of an act en- 
titled, "An act relating to executions," approved June 
JO, 1893, be, and the same is^ hereby repealed. 

Said section so repealed reads as follows: "The 
wages, not to exceed fifty dollars, of all persons who 
work for wages, shall be exempt from execution, attach- 
ment, distress for rent, garnishment of fee bills : 
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Provided y That tli6 exemption of fifty dollars shall 
not apply to debts contracted for food, raiment, or 
house rent for the family.'' 

Approved March 4, 1904. 



CHAPTER L7. 



AN ACT to amend section 2, article 1, of an act, entitled "An Act 
to provide for an eflSGient system of commo«n schools throughout 
the State," approved July 6, 1893. 

Be it endcted hy the General Assembly of the Com- 
monwealth of Kentuohy: 

§ 1. That section two, article one, of an act entitled Amends and re- 
enacts. 

"An act to provide for an efficient system of common 
schools throughout the State,'^ approved July 6, 1893, 
be, and the same is hereby, amended by striking from 
said section the words, "three months in districts hav- ' 
ing thirty-five pupils or less; for four months in dis- 
tricts having more than thirty-five and less than forty- 
five pupils, and for five," and also strike out the words, 
"having forty-five or more pupils." Also strike out, 
"But after June 30, one tJiousand -eight hundred and 
ninety-four, no school shall be deemed a ^common 
school,^ or be entitled to any contribution out of the 
school fund, unless the same has been, pursuant here- 
to, actually kept^ or is under contract to be kept, by a 
qualified teacher, for not less than five months during 
the same school year, free of expense to every pupil- 
child, as described above," and insert in lieu of the 
word "five," the word "six," so that when said section 
IS amended it shall read as follows: 

§ 2. No school shall be deemed a "common school," ^^ months' term. 
within the meaning of this chapter, or be entitled to ^ctSSf^S^"^ 
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any contTibutioii out of the school fund, . unless the 
same liks been, pursuant hereto, actually kept^ or is 
under contract to be kept, by a qualified teacher^ for 
six or more months in all district® during the same 
school year, and at which every child residing in the 
district, between the ages of six and twenty years, has 
had tlie privil^e of attending, whether contributing to- 
wards defraying the expenses or not : 

Provided, Tliat nothing herein shall prevent any 
pej'son from attending the common school who will ob- 
tain the consent of the trustees and the teachers and 
pay the required tuition fees. Tn order that each child 
of the Commonwealth may enjoy the benefits of a six 
months' school, the Superintendent of Public Instruc- 
tion shall for each school year apportion the fund for 
each county having one or more districts of less than 
forty-five pupil -children as follows: He shall appor- 
tion to each district, without regard to school popula- 
tion,- the i>er capita of forty-five pupil-children, both 
from the fund derived from the tSate and the interest 
on the county bond, if any, and pro rate the remainder 
of tlie fund among the districts having more than 
forty-five such children: Providedy That any fraction- 
. al balancre shall be omitted in computing the said per 
capita, and that the aggregate of fractional balances 
shall be credited to tJie respective counties, and be t^aken 
into account the following year. 

§ 2. All acts or parts of acts in conflict with this 
act are, to the extent of such conflict, hereby repealed. 

Approved March 4, 19Uf. 



/ 
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CHAPTER 18. 

AN ACT to amend and re-enact section 1, prticle 1, of an act, en- 
titled "An Act to amend an act/ and re-enact an act, entitled An 
Act relating to revenue and taxation/' which became a law No- 
vember 11, 1892, the Governor not having signed or returned same 
to the House in which it originated within the time prescribed by 
the Constitution, and as amended by an act, entitled "An Act 
to amend an act, entitled An act relating^ to revenue and taxation, 
which became a law without the approval of the Governor No- 
vember eleventh, eighteen hundred and ninety-two," which* was 
approved June 9, 1893, and as amended by an act, entitled "An 
Act to amend an act entitled An act relating to revenue and 
taxation, approved November eleventh, eighteen hundred and 
ninety-two," which was approved March 7, 1894, and as amended 
by an act. entitled "An Act to amend an act, entitled An Act 
relating to revenue and taxation, which became a law without the 
approval of the Governor, November eleventh, eighteen hundred and 
ninety-two," which was approved March 15, 1894, and as amended 
by an act, entitled "An act to amend section one, article six of 
chapter one hundred and three of Session Acts of one thousand, 
eight hundred and ninety-one, ninety-two, ninety-three, entitled 
"An Act relating to revenue and taxation, which became a law 
November eleventh, eighteen hundred and ninety-two,* which was 
approved March fifteenth, eighteen hundred and ninety-four, and 
as amended by an act, entitled *An Act to amend section seven, 
article six, of an act relating to revenue and taxation, which was 
approved March nineteenth, eighteetn hundred and ninety-four.* 
And as amended by an act, entitled *An Act to amend an act, en- 
titled. An Act to amend an act, entitled An Act relating to revenue 
and taxation. Session Acts, eighteen hundred and ninety-one, 
ninety-two, ninety-three, which became a law November eleventh, 
eighteen hundred and ninety-two, approved June ninth, eighteen 
hundred and ninety-three, which was approved March twenty-sec- 
ond, eighteen hundred and ninety-four. And as am^ded by an act, 
entitled 'An Act to amend an act , approved Noveanber eleventh, 
eighteen hundred' and ninety-two, relating to revenue and taxa- 
tion and to amend an amendment to said Act o>C June ninth, 
eighteen hundred and ninety-three, relating to peddlers," which 
was approved March twenty-second, eighteen hundred and ninety- 
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four, and as amended by an act, entitled An Act to amend and re- 
enact section nineteen of an act, entitled An Act relating to rev- 
enue and taxation, approved November eleventh, eighteen hun- 
dred and ninety-two, as amended by section two, chapter forty-five 
of the Session Acts of eighteen hundred and, ninety-four, the 
same being sectioai four thousand, one hundred and foi:ty-seven 
of the Kentucky JStatutest, 'which was approved! ^March * seveur 
teenth, eighteei;i hundred and ninety-six. And as amended by an 
act, entitled "An Act to amend and re-enact section one of an 
act, entitled, An Act regulating revenue and taxation, approved 
November eleventh, eighteen hundred and ninety-two," approved 
May eighth, eighteen hundred and ninety-seven, and as amended 
by an act, entitled "An Act to amend section four thousand one 
hundred and fifty-one of article seven ,chapter one hundred and 
eight, revenue and taxation, Kentucky Statutes (General Statutes, 
1078) Acts eighteen hundred and eighty-six, approved May twelfth, 
eighteen hundred and ninety-seven, and amended by an act, en- 
titled "An Act to amend an act, entitled An Act to regulate the 
assessment of property for taxation and the payment thereon 
belonging to non-residents of the counties in which the same is 
situated, approved March eighteenth, eighteen hundred and ninety- 
four,** which was approved March seventh, nineteen hundred, and 
as amended by an act, entitled "An Act relating to the taxation 
of the shares ot stock of national banks," being chapter twenty- 
three of the Session Acts of nineteen hundred, approved March 
twenty-first, nineteen hundred, so that said Act of November 
eleventh, eighteen hundred and ninety-two, and as amended by the 
above-stated subsequent acts and amendments thereto, as now 
a^mended and re-enacted, will read as follows, which act became a 
law June seventeenth, nineteen hundred and two. 



Be i7 enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 



21 cents far or- ? 1. That sectioii OHG, Rrticle one, of said act 

ceStlf caiSSon bo amended by strikinj? from said section the words, 

school. 2 cents for c «, 

sinking fund. "twenty-two and one-half cents for the ordinary ex- 

penses of the government; t^venty-t^^o certts for the sup- 
port of the common schools; fiye cents for the use of the 
sinkinjD: fund," and substituting therefor the following: 



/ . 



/ 
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•^'Twenty-one cente for the ordinary ex^penses of the 
government: twenty six and one-half cents for the sup- 
port of the common schools; two cents for the use of 
the sinking fund.'^ So that said section when amended ^ 
and re-enacted shall read as follows: 

"Article one, swtion one. An annual tax of fifty cents 
upon each one hundred dollars of value of all property 
directed to be assessed for taxation, as hereinafter pro- 
vided, shall be paid by the owner, person, or corporation 
assessed. TJie aggregate amount of tax realized by 
all assessments shall Ije for the following purposes : 

'^Twenty-one cents for the ordinary exjjenses of the 
government: tAventy-six and onehalf cents for the sup- 
port of the common schools ; two cents for the use of the 
sinking fund ; one-half of one cent, for the Agricultural 
and Mechanical College, as now provided by law by an 
act, entitled "An act for the benefit of the Agricultural 
and Mechanical Oollege," approved April twenty-ninth, 
one thousand eight hundred and eighty, including the 
necessary traveling expenses of all pupils of the State, 
•entitled to free tuition in ^uch college, and who continue 
students for a period of ten months, unless unavoidably 
prevented.'' 

§ 2. All acts or parts of act« in conflict with this 
act, are to the extent of such conflict hereby repealed. 

Approved March 4, 1904. 
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CHAPTER 19. 

AN ACT providing for and authorizing the Curator of the Kentucky 
State Geological Department to resume the geological, topographical 
and agricultural survey of the State of Kentucky, and providing 
for topographical surveys in co-operation with the United States 
Geological Survey. 

Be it enacted hy the General Assembly of the Com- 
monwealfJi of Kentucky: 

Duties of curttor. S 1. That tlie ciirator of the State Gteological De- 
partment be, and is hereby, authorized and directed to 
resume tJie geological, topographical and agricultural 
survey of the State. He shall be director of said survey 
and it shall be his duty as such director to formulate, 
in accordance with the provisions of this act, the plans 
governing the operations of tJie -survey; to regulate and 
supervise the work in field and office; to determine the 
character, order and time of publication of the reports 
of the survey, and to perform such geological and other 
work as may be nec^sary for the proper and successful 
conduct of the survey. And it is hereby expressly pro- 
vided that said curator shall not receive any compensa- 
tion, directly or indirectly, for directing the survey 
other than, or in excess of, what he now receives as 
curator. But he shall be allowed and paid his neces 
sary field and traveling expenses when absent from his 
office on business connected with the survey. The bond 
now required of, and given by, the Curator shall also 
apply in his relation as director of the survey. 

f=a]arv of assist- § 2. Thc director of the survey is herebv author- 

.mt, $2,000. '^ 

ized to appoint, subject to approval by the Governor, 
a suitable person to be principal assistant to aid in 
carrying out the provisions of this act. Said principal 
assistant shall receive an annual salarv not to excee<l 
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two thousand dollars, the definite amount 
of which shall be fixed bv the Governor, 

t 

payable monthly, and shall ' be allowed and 

Ml 

paid his necessary field expenses. The director of 
the suney shall "also appoint, upon approval by the 
Governor, such other assistants and employes as may 
be nece«fsary, for such times as their services may be 
required. Their compensation shall be such 
as may be fixed by the Governor, upon 
recommendation of the director, but- it shall 
in no case exceed five dollars per day for 
each day employed in the work of the survev. and they 
shall be allowed and paid their necessary field ex- 
penses: Provided^ hotvever, That whenever it may be 
deemed necessarv for the best interests of the State to 
temporarily emi)loy the services of specialists to study 
and report upon particular subjects or mineral deposits, 
for which they may i>e especially fitted, the director of 
the survey may, witli the approval of the Governor, 
engajre the services of such expert persons, and their 
compensation shall be such as mpy be fixed by the Gov- 
ernor upon the recommendation of the director; but 
it shall not exceed ten dollars per day for each day actu- 
ally eniployed exclusive of the necessary field expenses, 
which shall be allowed and paid them: And provided 
further y That the director may enter into co-operative j 

arranj?eraents for geologic and hydrographic work with 
tlie Dnited StJites Geological Surrey in such instances 
as it may be of advantage to the State to do so. 

§ 3. All accounts for compensation and expenses Accounts, item- 
shall be itemized and certified to on oath by the person '"^ 
rendering the same, and shall be accompanied by vouch- 
ers showing to whom and for what the sums set forth 
as expenditures were paid; and they shall, after receiv- 
ing the endorsement of the director of the survey, then 
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Librarian to sup- 
ply stationery. 



Reports of di- 
rector. 



be prosented to the Governor for his approval, and the 
Governor having approved them, shall thereupon di- 
rect the Auditor of Public Accounts to draw his war- 
rant on the Trea^surer for the same. And the director 
shall keep an itemized account of all expenditures, of 
whatsoever kind, including all salaries and other items 
of compensation, under appropriate headings, in a 
book, or books, especiallj^ provided for such purpose; 
and ^vt the end of each quarter of the year he shall sub- 
mit his accounts so kept to a supervisory board, con- 
si sting of the Governor, Secretary of State and Auditor^ 
for their inspection and approval. 

§ 4. It shall be the dutv of the State Librarian ta 
supply the office of the geological survey with all neces- 
sary stationerj' for the use of said survey, as other pub- 
lic offices are supplied, upon the requisition of the di- 
rector of the survey approved by the Governor. 

§ 5. It shall be the dutv of the director of the sur- 
vey and his assistants to examine, study and report up- 
on the economic geology of the State especially, giving 
particular attention to such mineral resources as coal,, 
iron, lead, zinc, barite, fluorite, clays, shales, building 
stones, asphalt rock, road and paving materials, salt,, 
cc^ment materials, natural fertilizers, petroleum, nat- 
ural gas, pigment earths, abrasives, marbles, lithograph- 
ic stones, and other minerals; determining their location 
and extent, A^'hich shall be shown on appropriate dia- 
grams and maps, their relations to transportation 
routes, actual and possible, and their chemical and 
pimical qualities to such extent as may be necessary 
in each case; and such investigations shall be conducted 
along such lines as Avill prove of practical v.alue in as- 
certaining and exhibiting the fitness for commercial 
uses of the various substances reported upon, and shall 
include such standard and practical tests a& are neces- 
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sarj and usual in determining the commercial values of 
the various materials under investigation. The occur- 
rence of mineral springs shall also be noted and the 
w aters analyzed when necessary, and the water powers 
of the Sta(x? shall be investigated. The soils of the 
State shall also be studied, with reference to their fit- 
ness for various classes of crops, with a view to deter- 
mine the proper fertilizers for impoverished ^ound, 
and such results as are appropriate shall be embodied - 
in a soil map. The character and distribution of the 
timbers of the State shall also be determined. 

§ 6. In furtherance of the object sought to be at- Kinds of reports. 
tained bv this act, and in order that the results of the 
survey may be presented in most convenient form, the 
reports of the survey shall be divided into three classes, 
namely: H) Subject rejiorts, (2) county reports, (3) 
general or index report. (1) The subject reports shall 
consist of a series of special economic reports issued as 
bulletins, each report dealing with some particular min- 
eral occurrence or particular subject, such as enumer- 
ated in section 5, and treating it in an exhaustive way 
with reference to its occurrence throughout the State as 
a whole: but in cases Avhere the occurrence of anv one 
mineral is limited in amount or extent^ or Avhere two or 
more mineral occurrences may more appropriately be 
treated together, then a bulletin may be issued including 
more than one subject. To carry out the provisions of 
this section, therefore, there shall be issued a special 
report on the coals of the State, which may be divided 
into two parts, one on the coals of the eastern field and 
one of those of the western field ; a similar report on the 
clays, shalef^ and cement materials of the State; one on 
the building stones and marbles; one on the lead and 
zinc ores and the barite and fluorite deposits; one on 
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petroleum and natural gas; one on asphalt rock and 
road materials, and so on, appropriate bulletins being 
issued with reference to t-he various subjects of investi- 
gation coming within the province of the survey, the re- 
sults of the soil survey being published in the form of 
an agi'icultural bulletiti. Said rejDorts shall be accom- 
panied by all diagrams and illustrations necessary to 
render them full and complete. In order that the re- 
sults of the suney may be given to the public as ex- 
peditiously as possible, the bulletins herein provided for 
shall be the form of publications to be issued first, and 
in cases of urgency, the director may issue preliminary 
parts of a Inilletin, covering the special work so far as 
it has progressed, in advance of the completion of the 
entire bnlletin. (2) The county reports shall consist 
of full and complete reports on the mineral, agricul- 
tural and other natural resources of each countv, accom- 
pauied by maps and diagrams showing the geological 
formations of the county, Avith their dips and flexures, 
and such items of toi)ography as the resources of the 
sur>^ey will permit. (t\) The general report shall re- 
late to the distribution of the geological formations and 
mineral resources of the State as a whole, its purpose 
being to present a general view of the natural resources 
of the State, and to serve as an index to tJie occuiTences 
of the mineral deposits and distribution oT timbers by 
eil^tions to the s])ecial bulletins and county reports 
wherein extended descriptions of the same may be 
found. 



§ 7. 



The re}>orts prescribed in the foregoing sec- 
turn shall be prepared as rapidly as the means provided 
for the prosecution of the survey will permit, and as 
soon as each report is ready for publication it shall be. 
sul)mitt(d to the (lovernor for his approval, and when 
approved it shall be submitted to the Commissioner of 
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Public Printing of the State, who shall provide for the 
printing: of it, the cost thereof to be paid out of the gen- 
eral expenditure fund as in the case of other offtcial re- 
ports; and said i)rinting commisisioner shall determine 
the number of copies^ if any, which shall he printed in 
excess of the minimum number prescribed in this sec- 
tion, and the grade of paper to be used, the kind of bind- 
ing, and other details incident to its proper publica- 
tion. The minimum number of copies of each report 
printed shall not be less than 1,000, of which 300 copies 
shall be distributed among members of the General As- 
sembly and public oflices at the Capital, and 200 copies 
placed at the disposal of the director of the survey, to 
be exchanged for publications of other surveys and of 
sclent ic institutions and technical journals, and to be 
distributed among public libraries and iiien of science, 
and amonff members of the surv^ev on the basis of one 
copy to each member; and the remainder shall be sold 
at a price fifteen per cent, above the cost of publication, 
and all monevs received from sales shall be turned into 
the Si ate Treasui'y to the credit of the general revenue. 
All reports of the survey shall be stereotypt^l, and upon 
recommendation of the Governor the printing com- 
missioners may order new editions printed of any re- 
port of map provided for herein, or of any report or map 
issued by the geologi(*al survej^ in former years, in event 
editions of the Stame should be exhausted, whenever in 
the judgment of said oflicials the public demand for 
such report or mnp justifies such reprinting; but all 
cop](^ of rei>rinted reports and maps shall be sold at 
a price fifteen per <-ent. above c(yst of reprinting, and all 
moneys received from sales shall be turned into the 
Treasury to the credit of the general revenue. And the 
printing < ommissioners are also authorized to have 
printed, in the .<ame manner and on the same terms 
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specified in this^ section for the printing of new reports, 
any manuscript rei)orts or maps which were prepared by 
the geological survey that may be in the archives of the 
survej, the same to first receive the approval of the 
Governor. 
Co-operation with § 8. The diroctor of the survey is hereby authorized 

director of U. S. 

geological survey, to enter iuto agreement with the Director of the Unit>ed 

States Geological Survey for co-operative topographi- 
cal surveys in this St^te: Provided, That the United 
States Geological Survey shall expend in each case of 
surveying agreed upon an amount equal to that allotted 
for such work by the Director of the Kentucky Survey 
under authority of this act: And provided further, 
That such an agi'eement may be made as will in all 
things prove advantageous to this State, and receive the 
approval of the Governor. 
Annually to report § 9. The diroctor of tlio survoy shall annually make 

expend iturefl. 

report to the Governor, to be transmitted to the General 
Assembly, showing the progress made by the survey, 
and giving account of the expenditures that have been 
made, setting forth in said account, undei* appropriate 
heads, for what purposes such expenditures were made. 
Officials and em- §30. No eiuplove or offlcial of the survey shall be 

ployees prohibited. 

interested in anj speculation in mineral lands in this 
State; neither shall they engage in the buying or selling 
of such lands, nor shall anj^ one of them give out any 
private information concerning discoveries they may 
make in the course of their investigations, except that 
they shall not withhold information from the actual 
OAvner of the land upon which such discoveries may be 
made; and they shall not engage for personal compen- 
sation in making private reports on mineral properties 
for private persons or' for corporations : Privided how- 
ever, That they may, within the discretion of the direc- 
tor and upon the approval of the Governor, publish in 
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public journals, or in tlie publications of scientific 

societies, sucli matter as may appear to be of sufficient 

importance to the public to warrant publication in ad- 

vance of the issuing of the regular reports of the survey : 

And provided^ That they may, in official capacity, make 

such examinations for the owners of mineral properties 

which the OAvners thereof desire to develop, as will aid in 

such work of development, when the same can be done 

without detrimeui to the progress of the survey, all such 

examinations to J)c report-ed in the annual report of the 

dii'ector. Violation of the provisions of this section, on 

the part of any person employed on the survey, shall be 

sufficient cause for his removal by the Governor. 

§ 11. For the purpose of carrying into effect the $15,000 appropri- 
ated. 
provisions of this act there is hereby appropriated from 

any money, in the State Treasury, not otlierwise appro- 
priated, tlie sum of fifteen thousand dol- 
lars annuallv, which shall be allotted as 
follows: For the geological, chemical, general, 
topographical, hydrographical and other investigations 
authorizexl by this act, including all salaries and field 
expenses, together with office expenses, clerical assist- 
ance, purchase and repairs of instruments and field 
equipments, repairs and maintenance of the State 
Mu.^eum, freight charges on specimens and other ma- 
terials, and all necessary miscellaneous items, the sum 
of t^en thousand dollars per annum; for 
topographic sur^^eys, in co-operation with the 
United States Geological Survey, subject to the 
provisions of section 8, the sum of five thousand dollars 
per annum : Provhled, That in event it should at any 
time prove that said co-operative work is not being con- 
ducted to the best ad\antage of the State, the Director 
of the State Cleoloii^ieal Suitcv is herebv authorized to 
withdraw from sucli co-operation, when so advised by 
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the Governor, and any unexpended balance shall be 
turned back into the Treasury. 

§ 12. In consideration of the widespread demand 
for information concerning the mineral and other nat- 
ural resources of the State, the fact that the editions 
of most of the geological reports and maps that have 
hitherto been issued are exhausted, and the necessity 
for expedition in the prosecution of the work provided 
for bv this act, an eiiiergencv is hereby declared, and this 
act shall take effect upon its approval by the Governor; 
but the foregoing appropriations shall only be for two 
years. 

Approved March 5, 1904. 



CHAPTER 20. 



AN ACT to amend an act, entitled "An act for the relief of the 
Court of Appeals," approved October 5, 1900. 

Be it enacted hjj the General Assemhly of the Com- 
monwealth of Kentttcli/: 

Assistant's com- § 1. That scctiou oue of an act, entitled "An act 

pensation not to ex- 

cexi $100 per month, for the relief of the Court of Appeals, approved Oc- 
tober 5, 1900, be stricken out and the following inserted 
in lieu thereof: 

"That the judges of the Court of Appeals are hereby 
empowered to employ clerical assistance for each of 
said judges, and fix the compensation to be paid such 
assistants. Such compensation shall be paid monthly 
out of the treasury upon the warrant of the Auditor of 
Public Accounts, which shall be issued upon the cer- 
tificate of the Chief eTustice; and the compensation of 
such assistants shall not exceed for each assistant one 
hundred dollars a month. Such assistants shall be sub- 
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jeet to removal at the pleasure of said judges and shall 
not practice law or accept any employment op render 
any sei-vice as attorney or counsellor-at-la^y in the Court 
of Appeals. 

§ 2. Because of the necessity of the clerical as- 
sistance herein provided for, there is an emergency that 
this act take immediate effect, and this act shall take 
effect upon it^ approval by the Governor, or its passage. 

Approved March 8, 1904. 



CHAPTER 21. 

# 

AN ACT to amend fin act, entitled "An act for the creation and regu- 
lation of private corporations," being an act relating to services 
of the clerical and actuarial assistance necessary to the discharge 
of the duties devolving by law on the insurance department, or on 
the commissioner. 

Br it enacted by tJie General Assembly of the Com- 
momvealth of Kentucky: 

§ 1. That an act entitled "An act for the creation salaries and cieri- 
and regulation of private corporations," which act was 
amended by the act of the General Assembly in 1894, 
being section 747, Kentucky. Statutes, of 1903, be, and 
the same is hereby amended as follows : 

"Striking thei'efrom the words "thirty-five hundred 
dollars," and iniserting in lieu thereof, "five thousand 
dollars," so that the same shall read as follows when 
amended : 

The Insurance Commissioner shall receive an an- 
nual salary of three thousand dollars per year, and the 
deputy shall receive two thousand dollars per year. 
There shall also be paid five thousand dollars to secure 
the clerical and actuarial assistance neoessarv to the dis- 
charge of all the duties devolving by law on the Insur- 
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V 

ance Department^ or on the Commissioner. The sal- 
aries shall l>e paid monthly out of the Treasury of the 
Commonwealth, out of the insurance fund, in the same 
manner as other salaries are paid, and the other ex- 
penses of the Department shall be paid out of the same 
fund by the warrant of- the Auditor upon vouchers 
signed by the Commissioner. 

Became a law March 8, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 



• ^CHAPTER 22. 

^ AN ACT regulating the sales of stocks of merchandise in bulk, or 
a portion thereof, out of the usual course of business, for the 
purpose of preventing fraud upon creditors, and fixing a penalty 
therefor. 

Re it enacted hy the General Assemhly of the Com- 
monwealth of Kentuclxy: 

Fraudulent and § 3. A Sale bv a merchant engaged in business in 

void sales of mer* 

chandise in bulk, this State, of any portion of a stock of merchandise, 

othenvi^^ than in the ordinary course of his trade, and 
in tiie regular and usual prosecution of his business, or 
a sale of an entire stock of merchandise in bulk by 
such merchant, shall be fraudulent and void, as against 
the creditors of the seller arising out of said stock of 
merchandise, unless the purchaser shall, at least Ave 
day« before tihe consummation of the sale, in good 
faith, for the purpose of giving the notice herein re- 
quired, make inquiry of the seller as to the names and 
places of residence, or places of business of each and 
all of the creditors of the seller, arising out of said Bus- 
iness, and unless the purchaser, at least five days before 
the consummation of the sale, shall notify, or use rea- 



LAWS OF KENTUCKY. 73 

sonable diligenoe to cause to be notified, personally, 
each of the seller's said creditors, or shall dejwsit.in 
the mail a registered letter of notice, postage prepaid, 
addressed to each of the seller's said creditors at his post 
ofiRce address, according to the information furnished 
by the sillier of said proposed sale. Said information 
shall be by written statement by the seller and the pur- 
chaser shall not be responsible to any creditor not men- 
tioned in said written statement. If the purchaser 
fail to give such ncxtice as herein required, he shall hold 
the merchandise so purchased for the use and benefit of 
all the creditors of the seller, and shall bo responsible 
to them for the fair value of such part thereof as he, the 
purchaser, may have transferred or conveyed to others. 
Nothing in this act shall be deemed or construed in any- 
wise to authorize or validate anv sale made with intent 
ta delay, hinder or defraud creditors, purchasers or 
other person^!, but such sales made with such intent 
shall .be governed and controlled as provided by an act 
of the (xeneral Assembly, approved December 20, 1892, 
entitled "An act in relation to fraudulent and prefer- 
ential convevances, and entitled ^Fraudulent and Pref- 
ei-ential Conveyances,*' and the amendments thereto. 

§ 2. All civil actions brought under this act shall ^^tio^s must be 
be instituted within ninety days of the consummation ^s*^*^ 
of the sale. 

§ 3. ^ The seller shall make full and truthful answer seuer deemed 
to each and all of the inquiries made of him by the pur- m^c^r'^if Vcon- 
chaser, as required in section 1, and if such seller shall 
knowingly and AvilfuUy make or deliver, or cause to 
be made or deliverai, to said purchaser any false answer 
to such inquiries, or shall induce a sale by refusing to 
make answer to sncli inquiries, or by fraudulently claim- 
ing or jjretending ignorance of the matters called for by 
such inquiries, then in each of said ca^es said seller 
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shall be deemed giiilty of a misdemeanor, and upon in- 
diotment and conviction thereof in the county where said 
acts are done, he shall be punished,' in the discretion of 
the jury, by a fine of not less than one hundred nor 
more than five hundred dollars^ or by confinement in 
the county jail not less than thirty days nor mord than 
six months, or both so fined and imprisoned. 
Sales excepted! § 4. Nothiug Contained in this act shall apply to 

sales made under any order of a court, or to any sales 
made by executors, assignees, administrators, receivers, 
or any public officer in his official capacity, or by any 
oiSScer of a court. 

Provided, That nothing in this act shall be so con- 
strued as fx) give any manufacturer, wholesale mer- 
chant 01 jobber any right to or lien on any merchandise 
or article in any stock of goods, except goods sold and 
delivered by such manufacturer, wholesale merchant 
or jobber. i 

Became a law March 8, 1904, he Governor not having approved or 
disapproved the same within the time prescribed by the Constitu- 
tion. 



CHAPTElt 23. 



AN ACT assigning the county of Beckham to various districts, and 
fixing the time of holding courts therein, and in the twentieth 
circuit court district to which it is assigned. 

Be it enacted hij the General Assemhly of the Com- 
monwealth of KenttccJcy: 

Appellate Court § 1. That tho oouiity of Beckhaiu is hereby as- 

District. ^ 

signed to the Sixth Appellate Court District, and said 
Appellate Court Disti'ict sihall hp: composed of the fol- 
lowjn^f countless, viz : "Roone, Campbell, Kenton, Grant, 
Harrison, Pendleton, Bracken, Robertson, Nicholas, 
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Mason, Fleming, Lewis, Greenup, Carter, Rowan and 
Beckham. 

§ 2. That the said county is hereby assigned to the 20th circuit court 
Twentieth Circuit Court District^ and said district shall ^'*^'^^- 
be composed of the counties of Carter, Boyd. La>yrence, 
Elliott, Morgan and Beckham. 

§ 3. The time for holding circuit courts in said dis- ^j^^ ^^^^^ 
trict shall be as follows: Bovd countv, at Catletts^ 
burg, on the first Monday in January, second Monday 
in April and the first Monday in September, and con- 
tinue eighteen juridical days each t^rm. Beckham 
county, at Olive Hill, on the Monday succeeding the 
termination of the Bovd Circuit Court, and continue 
twelve juridical days each term. Carter county, at 
Grayson, on the Monday succeeding the termination of 
the Beckham Circuit Court,^ and continue twelve juri- 
dical days each term. Lawrence county, at Louisa, on 
the Monday succeeding the termination of the Carter 
Circuit Court, and continue eighteen juridical days 
each term. Elliott county, at Martinsburg, on the Mon- 
day succedineg the termination of the Lawrence Circuit 
Courts and continue twelve juridical days each term. 
Morsran countv, at West Libertv. on the Mondav sue- 
ceeding the termination of the Elliott Circuit Court, 
and continue twelve juridical days each term. 

? 4. Any casf- or proceeding now pending in any 
of the adjoining circuit court districtSj aflPected by the 
bill creating the county of Beckham, which, in the dis- 
cretion of the circuit court of said districts, should be-, 
transferred to the Beckham Circuit Court by reason of 
the residence or convenience of the litigants or other- 
wise, may be transferred to said Beckham Circuit Court. 

§ 5. The county court of said county shall be held county court. 
on the first ?\ron(lay in each month, and the quarterly 
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court shall be held at such time and in such manner as 
is now pre«icril>ed by general law. 
Thirty.flfth Sena- § 6. Said counyt is hereby assigned to the Thirty- 
toriai bistrict. ^.^^j^ Senatorial District, and said district shall be 

composed of the counties of Rowan, Bath, Fleming, 
Carter, Menifee and Beckham. 
Representative Dia- § 7. Said county is hereby assigned to the Eighty- 

Ninth Representative District, and said district shall 
.be composed of the counties of Lewis and Beckham. 

§ 8. Said county is hereby assigned to the Third 
Railroad Commissioner's District, and said district 
shall be composed of the counties of Boone, Kenton, 
Grant, Harrison, Bourbon, Clark, Estill, Madison, 
Jackson, Laurel, Rockcastle, Whitley, Knox, Bell, Har- 
lan, Leslie, Perry, Letcher, Floyd, Pike, Martin, John- 
son, BreathitI:, Clay, C>\^^ley, Lee, Powell, Montgomery, 
Bath, Nicholas, Fleming, Robertson, Pendleton, Brack- 
en, Campbell, Le^^is, Mason, Greenup, Rowan, Carter, 
Elliott, Boyd, Lawrence, Morgan, Magoflfin, Wolfe, Men- 
ifee, Knott and Beckham. 
Congressional Dis- § 9. Said couuty is hereby assigned to the Ninth 

Congressional District, and said district shall be com- 
posed of the counties of Bracken, Bath, Boyd, Carter, 
Fleming, Greenup, Harrison, Lewis, Lawrence, Mason, 
Nicholas, Robertson, Rowan and Beckhaan. 

§ 10. All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

§ 11. T\'hereas the proper organization and the due 
conduct of business in the county of Beckham requires 
its immediate assignment to its proper districts, an 
emergency is hereby declared to exist, and this act shall 
take effect from and after its passage and approval by 
the Governor. 

Approved March 8, 1904. 
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ance. $3,000 appro- 



CHAPTER 2L 

AN ACT to provide additional clerical assistance lor the auditor's 
oflSce and the land office. -x' 

Be it enacted 6;/ the (icneral Assemhly of the Com- 
momcealth of Kentucky: 

§ 1. That in addition to the amount now appro- aericai assist- 
priated for clerk hire for the conduct of the business of priatcd, 
the office of AuditDr of Public Accounts proper, and the 
Land office, Avhich is now a department of the office of 
Auditor of Public Accounts, there is hereby appropriat- 
ed out of any money in the Treasury not otherwise ap- 
propriated the sum of |3,000, annually, to be disbursed 
for additional clerk hire, monthly, as other salaries in 
said offices are now paid, and to be applied to the pay- 
ment of the necessary additional clerical assistance in 
the Land office department and in the Auditor's office 
proper. 

§ 2. The amount now allowed by law for the em- 
ployment of clerical assistance in said department be- 
inff inadequate for the transaction of the publi.c bus- 
iness, an eraerfi^encv is hereby declared to exist, and this 
act shall take effect and be in' full force from the date 
of it« passage and approval hj the Governor. 

Approved March 9, 1904. 



/ 
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CHAPTER 25. 

AN ACT to amend an act for government of cities of the first class, 
approved July I, 1893, and to repeal section 40 of said act, and to 
substitute a section for said section 40. 

Be it enacted hy the (Jcncral Assembly of the Com- 
monicealth of Kentn^lcy: 

That an act entitled, "An Act for the Government 
of Cities of tlie First Class," approved July 1, 1893, be, 
and the same is hereby, amended as follows, to- wit: 
Boards of public § 3- That scctioD 40 of said act, which is the same 
^'*^^' as section 2802 in the compilation generally styled 
"Kentucky StatutcR," be repealed. Said sectian so re- 
pealed is in words «and figures as follows: 

"The following executive boards are hereby estab- 
lished in said cities: A Board of Public Works and 

a Board of Public Safetv, The members of said boards 

«■ 

shall be aj^pointed by the Mayor, with the approval of 
tlie Board of Aldermen, in tlie month of December sue- 
ccxMling his election, for a term of four years. The 
members of said boards shaJl have the same qualifica- 
tions as members of the general council. No member 
or oiric(^r of the g(??6ral council shall be eligible in said 
boards." 

Tn lieu of section forty of the said act^ hereby re- 
pealed as aforesaid, and as a substitute for the same, 
be it now enacted as follows: 

"Tlie following executive boards are hereby estab- 
lished in said cities: A Board of Public Works and 
a Board of Public Safetv. The members of said boards 
shall l>e api^ointed by the Mayor, in the month of De- 
cember succeeding the election of the Mayor, and the 
members c»f the boards so appointed shall be removable 
at any time at the pleasure of the INIayor so appointing 
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tliem, or of any of his successors in oflSce, but not by any 
officer who may merely for the time be filling the office 
of Mayor in the absence or under the temporary disa- 
bility of the regularly elected or appointed Mayor. The 
members of said boards shall have the same qualifica- 
tions as members of the general council. No member 
or officer of the general council shall be eligible to mem- 
bership in either of said boards. The first members 
of said boards shall be appointed by the Mayor, as soon 
as practicable after the passage of this aet^ and the 
present boards shall cea^e to exist, and the terms of , 
office of the present members shall cease and determine 
immediately upon the passage of this act, and the ap- 
pointment of their successors, and all the powers and 
obligations and duties now vested in the present exec- 
utive boards, together with all rights of action, shall 

immediatelv vest in the boards herebv created and the 

t.' «, 

members appointed by virtue of this act, the same as 
though the aforesaid section forty had not been re- 
pealed." 

Whereas, Tt appears that there is a lack of respon- 
sibility and a conflict or authority among the members 
of said boards heretofore appointed for cities of the first 
class, and. 

Whereas, It is believed that the Mayor of the city 
should be responsible to tlie people for the good govern- • 
ment of the city through the executive boards, and that 
he can be held resprmsible by the people only by vir- 
tue of his complete control of the boards appointed by 
him and his right to change the said boards and the 
members thereof, at pleasure, an emergency exists for 
the immediate enforcement of tliis act, and it is there- 
fore enacted and provided that this act shall take force 
and have effect immediately upon its passage. 

Approved March 9, 1904. 
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chaptp;r26. 

AN ACT in regard to the collection of checks and drafts. 

Be it enacted hy tJte General Assembly of the Com- 
monwealth of Kentucky: 

Usual commercial § 1. That 111 ordor to liolcl the maker, indorser, 

way is diligence. 

guarantor, or surety of any check or draft deposited 
with or forwarded to any individual or bank for col- 
lection, or owned by any individual or bank, it shall 
be sufficient for ^aid individual or bank to forward the 
same in the usual commercial way now in use, accord- 
ing to the regular course of business, and the same shall 
be considered due diligence in the collection of such 
check or draft. 

§ 2. All laws which are in conflict with this act 
are hereby repealed. 

Approved March 11, 1904. 



A 
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AN ACT appropriating an additional sum of money lor dletk hii« 
in the office of the State treasurer. 

Be it enacted hy the General Assembly of the Com- 
monweaJth of Kentucky: 

Additional clerical ji 1. Tlicrc is lierehv appropriated the sum of flf- 

foTce. ' 

teen hundred dollars per annum to the State Treasurer, 
for the purpose of securing additional clerical force in 
his office. 

!^ 2. Whereas, There is an urgent need for said ad- 
ditional clerk hire, an emergency is hereby declared to 
exist, and this act shall take effect upon its passage 
and approval. 

Approved March 12, 1904. 



« 
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CHAPTER 28. 

J^ ACT to amencl au act, entitled "An Act to amend certain sections 
of the common school law, and providing for the more efficient 
management of the common schools," approved March 21, 1902. 

Be it Enacted ty the General Assemhly of the Com- 
monwealth of Kentucky: 

§ 1. That an act to amend certain sections of the com- 
mon schoo} law, and providing for the more efficient 
management of the common schools, approved March 
21, 1902, be, and the same is hereby amended by strik- 
ing out the word ''one-fifth" wlienever it occurs and in- 
serting in lieu thereof the word "one-sixth;" also by 
striking out "two-fifths" and insert "two-sixths," and by 
adding after the. word, "January" the words "one-sixth 
of the whole amount ; and on or before the first of Feb- 
ruarj^," and by adding to section 2 thereof, being section 
4376, Kentucky Statutes, the following words, to- wit: 

"Provided, that if on the first day of October, No- Distribution of 
vember or December, the amount in the treasurv to the 
credit of the school fund be insufficient to admit of a 
fall distribution of the proportion required by this act, 
then the Auditor of Public Accounts shall, upon the 
successive warrants of the Superintendent of Public In- 
struction, distribute the amount of the school fund then 
on Iiand proportionately, without preference or partial- 
ity, to all the school districts in the State as heretofore 
directed, and in no ev(Hit shall any school district en- 
titled to participate, be omitted or excluded in any dis- 
tribution, or a further distribution be made to any dis- 
trict or districts, until all other, districts have been 
made equal on any previous distribution theretofore 
made/' 



82 



LAWS OF KENTUCKY. 



Said section >yhen amended will read as follows: 
"t'or each school Year the Auditor of Public Ac- 
counts shall, on the successive warrants of the Superin- 
tendent of Public Instruction, distribute the amount of 
the school fund due each county Superintendent of 
Common Schools, and the amount due each city, town 
or Adlla^e, organized as one district to the Treasurer of 
the School Boai'd thereof, as follows: On or before 
the first of October, one-sixth of the whole amount; on 
or before the first of Noyember, one-sixth of the whole 
auKmnt : on or before the first of "December, two-sixths 
of the whole amount: on or before the first of Januar\\ 
one-sixth of the whole amount, and on 
or before the first of Februars- the resi- 
due, including the undistributed surplus; Pro- 
vided, That if on the first day of October, November or 
December, the amount in the treasury to the credit of 
the school fund be insufficient to admit of a full distri- 
bution of the proportion required by this act, then the 
Auditor of Public Acc<mnt« shall, upon the succesisive 
warrants of the Superintendent of Public Instruction, 
distribute the amount of the school fund then on hand 
proportionately, without preference or partiality, to all 
the school districts in the State as heretofore directed, 
and in no event shall any school district entitled to par- 
ticipate, be omitted or excluded in any distribution, or 
a further distribution be made to any district or dis- 
tricts until all other districts have been made equal on 
any previous distribution theretofore made. 

S 2. All laws and parts of laws in conflict here- 
with are hereby ropealcKl. 

Approved March 12. 1904. 



LAWS OF KENTUCKY. 83 

CHAPTER. 29. - 

AN ACT to regulate crime and fix the punishment therefor. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentttckif: 

§ 1. If any person shall steal chickens, turkeys. Feiony to steal 
<lueks, or other fowls of the value of |2, or more, he shall 
l)e confined in the penitentiary not less than one nor 
more than five vears. 

Approved March 17, 1904. 
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AN ACT to provide for an amendment to section 147 of the Consti- 
' tution of Kentucky. 

Be it enacted bjf the General Assembly of the Com- 
montcealth of Kentucky.'^ 

§ 1. That upon the concurrence of three-fifths of all ^''""^ v^^^- 
the meinl>ers elected to each Uouse, the veas and navs 
being taken thereon and entered in full in their respect- 
ive journals, section 147 of the Constitution of Ken- 
tut'*ky be, and it is, amended by striking out of said 
section the followinnr words : "But all elections bv the 
people shall bo by secret official ballot furnished by 
public authority to the voter's at the polls, and then and 
there deposited. The first General Assembly held after 
the adoption of this Constitution shall pass all neces- 
sary JaAYs to enforce this provision, and shall provides 
that persons illiterate, blind, or in any way disabled, 
may have their ballots marked as herein required," and 
by adding to said section these words: "And all elections 
by the people shall also be viva voce and made matter 
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of public record by the officers of election according to- 
the direction of the voter/' and also by adding these 
words : ^^The first (leneral Assembly held after the 
adoption of this amendment shall pass all necessary 
laws to enforce this provision;" so that said se<ition, 
when so amended, shall read as follows : 

"§ 147. The General Assembly shall provide by law 
for the regi^i ration of all persons entitled to vote in 
cities and towns having a population of five thousand 
or more; and may provide by general law for the regis- 
tration of other voters in the State. Where registra- 
tion is reiiuired, only persons registered shall have the 
right to ^'ote. The mode of registration shall be pre- 
scribed by the General Assembly. . In all elections by 
persons in a representative capacity, the voting shall 
be viva voce and made a matter of record ; and all elec- 
tions by the people shall also be viva voce and made a 
matter of public record by the officers of election, ac- 
cording to the direction of the voter. The word ^elec- 
tions' in this section includes the decision of questions 
submitted, to the voters, as well as the choice of officers 
bv them. The first General Assemblv held after the 
adojytion of this amendment shall pass all necessary 
laws to enforce this provision.". 
Submitted to ? 2. This amendment shall be submitted to the 

voters. , 

voters of the State for their ratification or rejection 
at the time and in the manner provided for under sec- 
tion 25H of the Constitution of Kentuckv, and under 
the provisions of the act of May the 12tli, 1897, being 
section 1459 of the compilation of laws knoAvn and des- 
ignated as the Kentuckv Statutes. 

Became a lay June 14, 1904, by the terms of the Constitution acts 
proposing amendments to the Constitution do not require approval 
of the Governor. 
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CHAPTER 31. 

AN ACT to amend section 1 of an act, entitled "An Act to authorize 
trustees of county seminary abd school property, owned or held in 
trust by trustees by a majority of their board, to dispose of same 
to trustees of common school districts embracing same," approved 
March 17, 1896. 

Be it enacted hi/ the General Assemhly of the Com- 
momcealth of Kentnclcy: 

§ 1. Thc^Lt section 1 of the act mentioned in title 
of this actj be, and tFie same hereby, amended, and as 
amended it is enacted to read as follows : 

"§ 1. That trustees holding the legal title to tiie how board may 

sell and dispose of 

property of any county seminary, under laws enacted property, 
and in force prior to the 18th day of December, A. D. 
lvS65, by a majority of their board, the county court con- 
senting thereto hy order of the county judge, entered of 
record in the county court, are hereby authorized and 
empo^s^red to sell, ti^ansfer and convey by deed the title 
held by such trustees to such county seminary property, 
or otherwise dispose of it as to them may seem best, 
to the trustees of white common school districts, wheth- 
er graded or not, in ^^1lJch such seminary property is 
situated, on such terms and conditions as may be agreed 
upon by both parties: Provided, That whenever any 
such county seminars' property shall be taken over by 
and vested in the trustees of a common school district, 
as authorized in this section, it, or the proceeds thereof, 
shall be used or disposed of by such trustees for the pur- 
pose of the school for white pupils in such districts, 
but all white pupils of other districts in the county, 
who shall be allowed such a reasonable reduction as 
shall make good to them their interest in such seminary 
property." ^ 

Approved March 17, 1904. 
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CHAPTER 32. 

AN ACT to amend and re-enact "An Act continuing the State Dental 
Association, and defining the duties of said association, and regu- 
lating the practice of dentistry in this State." 

Jie if enacted In/ the General Assemblp of the Com- 
monwealth of Kentucky: 

Unlawful to prac- f .1 . Chapter 85, article 3, of the Kentucky Stat- 

tice dentistry or 

dental s^rgeiy with- uf^oj sauie bcinff chapter 189 of the acts of 1893, Arhich 

out diploma. 7 -^ r> r 7 

\\^as ax>prove<l by the Governor May 1, 1893, be amended 
as follows: 

That se(»tion 2636 of said act be amended as follows : 
That the words ^^or a certificate of qualification is- 
sued by the Kentucky State Dental Association,'^ be 
stricken from said section, and in lieu thereof there 
be inserted ih^ following words: "And a certificate of 
qualification issued by the Kentucky State Board of 

« 

Dental Examiners," so that said section, when amend- 
ed, shall read as follows: 

"§ 2636. It shall be unlawful for any person to 
hereafter commence the practice of dentistry or dental 
surgery for compensation, unless such person has re- 
reived a diploma from the faculty of a dental college, 
duly authorized bv the laws of this State, or some other 
of the TTnited States, or a foreign country, and a cer- 
tificate of qualification issued by the Kentucky State 
Board of Dental Examiners/' 
Duties and powers § 2- Strike out from said chapter 85, article 3, sec- 
Boa^^''*^of'%entai^ tioiis 2638, 2639 and 261 1, which read as follows : 

Examiners. c^j^c\./-\ mi -iiii-i -i-i j-i • i» 

'^§ 2638. There shall be elected bv the association, 
according to its by-laAvs, a board of five examiners, each 
of whom shall be a meml>er of the association, and shall 
have practicecl dentistry for five years, and such other 
officers as mav \w deemed necessarv, who shall continue 
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in office the len|2:th of time provide^ by tli? bv Vuvs. 
The Board of Examiners shall meet annually at the 
time of the meeting of the association, or oftene^r, at 
the call of any three of the members of the Board of 
Examiners, or npon the application of any one desiring 
to practice dentistry." 

§ 2630. Three members of the Board shall con- 
stitute a quorum for the transaction of business, and 
shall charge and collect from each person whoi receives 
a certificate to commence the practice of dentistry a 
sum not exceeding five dollars, Avhich may be applied to 
the payment of necessary expenses of the Board, and if 
there remains any balance it shall be paid into the 
treasury of the association and kept as a fund to aid in 
candying out the provisions of this law." 

"§ 2641. Any person hereafifer detliring to com 
mence the practice of dentistry or dental surgerv^ shall, 
before he commences to practice, undergo a satisfac- 
tcrv examination l)efore the Board of Examiners herein 
mentioned, or file for record with the Board of Exam- 
iners in a book kept for that purpose, his diploma, or a 
duly aiitheaticated copy thereof. Upon the filing of such 
diploma, or standing a satisfactory examination, the 
Board shall issue to such person a certificate, duly signed 
hy the members of the Board, or a majority thereof, 
which certificate, v/hen registered as hereinafter provid- 
ed, shall entitle the person to Avhom it is granted tlio 
right to practice dentistry or dental surgery in thir? 
State. All persons hereafter receiving such certificates, 
before being (lualified to practice dentistry or dental 
sur;^'ei'y in this State, shall have the same registered in 
the o.flRco of the clerk of the countv in Avhich thev resi^le: 
and al! persons now holding oertifieates of qualification 
from said dental association, shall Avithin one vear after 
the passage of this law, have the same registered in the 
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office of the clerk of tlie county in which they reside. 
It shall be the duty of such clerks, upon the receipt of 
such certificate and a fee of fifty cents, to register the 
same in a hook kept in the office for the registration of 
physicians. "Notjhing herein contained shall be con- 
stnied to require any person who now holds a certificate 
from th^ Kentucky State Dental Association to pass 
an additional examination or obtain a new^ certificate.^' 

And substitute in lieu thereof the following sections, 
viz : 

§ 2638. A board of examiners, to be knoAvn as the 
Kentucky State Board of Dental Examiners, is hereby 
created, the members constituting said Board to be ap- 
pointed by the Governor, the said Board to consist of 
five members, each of whose term of office shall be five 
J^ears. The members composing ifie present Board 
shall continue in office the remainder of their respective 
terms, after which, any vacancy in the said Board shall 
be filled by appointment of the Governor from a list of 
two names to be recommended by the TJentucky State 
Dental Association at its annual meeting. No one shall 
be a member of said Board who shall not have practiced 
dentistry in this State for at least five ye?ars preceding 
his appointment, and no person shall be a member of 
said Board who is in anv wav connected with a dental 
college." 

"§ 2639. The said State Board of Examiners shall 
meet on the first Tuesday in June and the first Tues- 
day in December of each year, or oftener, at the call 
of the president, for the examination of applicants who 
desire to practice dentistry, and for the transaction of 
any, other business that may come before the Board. They 
shall, at their first meeting, organize by electing one 
of their members president and one secretary and one 
treasurer. Three members of said Board shall con- 
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stitute a quorum for the transaction of business, and 
shall charge and collect from each person applying for 
examination a fee of twenty dollars, which is 
in no case returnable; Pro t-ided, Any person failing 
to pass a satisfactoiy examination shall be entitled to 
one re-examination within one year without extra 
charge, but for each subsequent examination a fee of 
five dollars shall be charged. The said 
fees shall be applied to the necessary expenses of 
the Board, and if there is any balance it shall be held 
by the secretary of the Board, to be kept as a fund to 
aid in carrying out the provisions of this law. The 
secretary of said Board shall make an annual report 
of its proceedings, with account of all moneys received 
and disbursed by the said Board, to the Governor on 
the last Tuesday in December of each year. 

"§ 2641. Any person hereafter desiring to com- 
mence the practice of dentistry or dental surgery in this 
Oommonwealth shall, before he commences to practice, 
undergo a satisfactory examination before the Ken- 
tucky State Board of T)ental Examiners. The said 
Board shall register the name and address of any and 
all persons passing a satisfactory examination, in a 
book kept for that purpose, and shall issue to such per» 
son a certificate of registration signed by the members 
of the Board or a majority thereof, and bearing the seal 
thereof, which certificate, when registered as hereinafter 
provided, shnll entitle the person to whom it is granted 
the right and privilege to practice dentistry or dental 
surgery in this Ptate. All persons ¥ereafter receiving 
such certificate of qualification to practice dentistry or 
dental surgery in this State shall have same recorded 
in the office of the clerk of the county or counties in 
which he shall practice, and it shall be the duty of such 
clerk, upon the presentation of said certificate and a 
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fee of fifty cents, to register the same in a book kept in 
the office for the registration of physicians. Nothing 
in this act shall be construed to prevent students oper- 
ating in the clinic of a regular chartered dental college 
under the direct supervision of the demonstrators there-' 
of, oi' to require any person who now holds a certificate 
from the Kentuckv State Dental Association, to pass an 
additional examination or obtain a new certificate. All 
matriculates now attending all dental colleges in Ken- 
tucky be, and they ure. exempt from any and all the 
provisions of the act, so far as it refers to the examin- 
ation of persons by the State Board of Dental Exam- 
iners, who wish to l)egin the practice of dental surgery 
in the Commonwealth of Kentuckv." 

So that chapter 85, article 3, when thus amended, 
shall read as follows: 

^•§ 2P36. Tt shall be unlawful for any person to here- 
after commence the practice of dentistry or dental sur- 
gery for compensation unless such person has received 
a diploma from the faculty of a dental college duly 
authorized by the laws of this State, or some other of 
the United States, or a foreign country, and a certifi- 
cate of qualification issued by the Kentucky State 
Board of Dental Examiners. 

"§ 2637. The Kentucky State Dental Association is 
continued under its present organization, land shall 
have power to adopt such by-laws for its government 
as are not inconsistent with law, and may prescribe 
terms of qualiQ cation for the admission of members. 

"§ 2638. A board of examiners to be kiioAvn as tlie 
Kentucky State Board of Dental Examiners, is hereby 
created, the members constituting said Board to be ap- 
pointed by the Governor,, the said Board to consist of 
five meu'bei's, each of whose term of office shall be five 
{5^ ears. The members compoS'jng the present Board 
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shall continue in office the remainder of their resi)ectiYe 
terms, after which, anj^ vacancy in the said Board 
shall be filled by appointment, of the Governor from a 
list of two names to be recommended by the Kentucky 
State Dental Association at its annual meeting. No 
one shall be a member of said Board who shall not have 
practiced dentistry in this State for at least five yeai^ 
preceding his appointment, and no person shall be a 
member of said Board who is in any way connected 
^^'ith a dental college. 

'^§ 2631). The said State Board of Examiners shall 
meet on the first Tuesdav in June and on the first Tues- 
day in December of each year, or oftener, at the call of 
the president, for the examination of applicants who 
desire tc practice dentistry, and for the transaction of 
any other business that may come before the Board, 
They shall, at their first meeting, organize by electing 
one of their members president and one secretary and 
one treasurer. Three members of said Board shall con- 
stitute a quonrr* for the transaction of business, and 
shall charge and collect from each person applying for 
examination a fee of twentv dollars, which 
is in no case returnable: Provided, That 
any person failing to pass a satisfactory 
examination shall be entitled tO' one re-examination 
within one year without extra charge, but for each sub- 
sequent examination a fee of five dollars shall be 
charged. The said fees shall be applied to the necessary 
expenses of the Board, and if there is any balance, it 
shall be held by the secretary of the Board to be kept 
as a fund to aid in carrying out the provisions of this 
law. The secretarv of said Board shall make an annual 
report of its proceedings, with account of all moneys re- 
ceived and disbursed by the said Board, to the Governor 
on the last Tu(isday in December of each year. 
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"§ 2640. The Board of Examiners shall receive 
such compensation for their services as the by-laws of 
the association may provide, and shall keep a record 
in which shall be rej^istered the name and residence or 
place of business of all persons authorized under this 
law to practice dentistry or dental surgery in this 
State." 

§ 2641. Any person hereafter desiring to commence 
the practice of dentistry or dental surgery in this Com- 
monwealth shall, before he commences to practice, un- 
dergo a satisfactory examination before the Kentucky 
State Board of Dental Examiners. The said Board 
shall register the name and addresses of any and all per- 
sons passing a satisfactory examination, in a book kept 
for that purpose, and shall issue to such persons a cer- 
tificate of registration signed by members of the Board, 
or a majority thereof, and bearing the seal thereof, 
which certificate, when registered as hereinafter provid- 
ed, shall entitle the person to whom it is granted the 
right and privilege to practice dentistry or dental sur- 
gery in this State. All persons} jhereaifter ireceiving 
such certificate of qualification to practice dentistry or 
dental surgers' in this State shall have ^ame recorded 
in the office of the clerk of the countv or counties in 
which he shall practice, and it shall be the duty of such 
clerk, upon presentation of said certificate and a fe^. 
of fifty cents, to register same in. a book kept in the 
office for the registration of physicians. Nothing in 
this act shall be construed to prevent students operat- 
ing in the clinic of a regular chartered dental college 
under the direct supen ision of the demonstrators there- 
of, or to require any person who now holds a certificate 
from the Kentucky State Dental Association, to pass 
an additionel examination or obtain a new certifi- 
cate. All matriculates now attending all dental colleges 
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In Kentucky be, and they are exempt from any and all 
the provisions of this act, so far as it refers to the ex- 
amination of persons, by the State Board of Dental Ex- 
aminers who wis^h to l>egin the practice of Dental Sur- 
gery in the Commonwealth of Kentucky. 

§ 2642. Any person failing to comply with, or who 
shall, in violation of any of the provisions of this law, 
practice dentistry or dental surgery in this State, for 
fee or reward, shall, for each offense, be guilty of a 
misdemeanor, and fined not less than fifty dollars nor 
more than two hundred dollars for each offense. 

"§ 2043. Nothing in this law shall be construed 
to prevent physicians or surgeons from ^ extracting 
teeth.'' 

Approved March 17, 1904. 
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AN ACT to amend the revenue laws of cities of the first class so as 
to carry into effect the amendment of section 181 of the present 
Constitution. 

r 

Be it ei}fif:tc(l hif the General Assemhh/ of the Com- 

momceaWi of Kentvckv: 

i -I 

% 1. Thaf section 195 of chapter 244 of session p^,rgonai property. 
acts of 1891, 1802 and 1893, capproved July 1, 1893, and^iunldpli ^pSrposes, 
oeing section 2980 of the Kentucky Statutes, be, and licenses or fraSchies, 

instead of an ad 

the same is liereby repealed, and the following substi- valorem tax. 
tuted, so that said section, as amendcnl and hereby re- 
enacted, shall read as follows: 

"§ 195. (2980). Each city shall raise a revenue from 
•ad valorem taxes, and from a tax based on income, li- 
censes and franchises, and to that end the General 
f^ouncil of each city is hereby authorized and empow- 
ered to. provide each year, by ordinance, for the assess- 
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' Dient of all real and personal estate within the corpor- 

i ate limits thereof, subject to taxation for State pur- 

poses, and WSLY levy an ad valorem tax on the same not 
exceeding- the rate and limits prescribed in the Consti- 
I tution ; and t(Sv school purposes, not exceeding fifty 

cents on each one hundred dollars of taxable property 
therein; and may impose license fees on stock used for 
breeding purposes, and on franchises, trades, occupa- 
tions and professions; and may provide for taxation^ 
for municipal purposes, on personal property, tiingible 
and intangible, based on income, licenses or franchises 
V in lieu of an ad valorem tax thereOn: Provided, such 

s:eneral council shall not be authorized to omit the im- 
position of an ad valorem tax on such property of any 
steam railroad, street rai]A\ay, ferry, bridge, gas, water, 
heating, teleplione, telegraph, electric light or electric 
; . power company. 

^^Said council shall provide for the collection of all 
I ,' taxes imposed hereunder. 

"All taxes and license fees shall be levied or imposed 
by ordinance, and the purpose or purposes for which 
i tlie same are levied or imposed shall be specified therein, 

' and the revenue therefrom shall be expended for no 

: otlK^r pur[K»ses than that for Avhich it was collected. 

I ' "Ail ad valorem taxes shall be collected by the tax 

j \receiver, and all license taxc^, including all taxes on 

j [>ers(;nal propc^rty, tangible and intangible, basinl on in- 

I come licenses and franchises, in lieu of an ad valorem 

\ tax thereon, shall be collected bv the Secretarv and 

I ' Treasurer of the Commissioners of the Sinking Fund: 

f Provided, That all taxes so collected by said Secretary 

I and Treasurer in lieu of ad valorem taxes on personalty 

[ shall be paid by him monthly to the city Treasurer, who 

shall receipt to him therefor, and the said Secretary and 
Treasurer shall furnish monthly to the city Comptroller 
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a statement showing what persons, firms or corpora- 
tions have, during the previous month, paid such taxes, 
the amount pai(l by each, and the total amount paid by 
him to the eitv Treasurer. 

"Nothing in this section shall be so construed as to 
deprive the General Council of the power hereby granted 
to it to provide by ordinance in its discretion for the 
levy and collection of taxes based on income, license 
and franchises in addition to ad valorem taxes on the 
property of any of the corporations whose franchise is 
subject to assessment by the City Assessor as set out 
iu section three of this act, which is section one of sec- 
tion 2981A, Kentucky Statutes, as amended by this act, 
and the G(?neral C^ouncil shall have power to levy ad 
valorem taxes on the property and franchises of rail- 
roads as assessed and apportioned by the Railroad Com- 
mission and the State Board of Valuation and Assess- 
ment:" Proiidcd, That no corporation, individual, firm 
or association, which pays an ad valorem tax and a 
franchise tax shall also be required to pay a license 
tax." 

§ 2. That section 225 of chapter 244 of Session Licenses required 
Acts of 1891, 1892 and 1893, approved July 1, 1893, sions and business 

avocations. 

as amended by an act approved March 22, 1902, entitled, 
^^\n act to amend an act," entitled "An act for the gov- 
ernment of cities of the first class," approved eTuly J, 
1893, relating to the sinking fund of cities of the first 
class, and being section 3011 (rf the Kentucky Statutes, 
be. and the same is herel>y repealed, and the following is 
substitut(Hl, so that said sections, as amended and here- 
by re-enacted, shall read as follows: 

§ 225 (3011 I. The General Council shall, by ordi- 
nance, provide for the following licenses to be paid in- 
to the Sinking 1^'und, Avith adequate penalties for doing 
busin(^ss, for following the calling, occupation, profes- 
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si an, or using, or holding or exhibiting the articles 
herein named, without the required license: 

For each hawker, huckster or peddler, not less than' 
twenty dollars nor more than one hundred dollai's per 
annum. For each attorney or counsiellor-at-law, physi- 
cian or surgeon, not less than ten dollars nor more than 
one hundred dollars per annum. Should any of the 
foi'egoing parties be associated in a firm, each member 
of the firm shall pay a separate license tax. For any 
theatrical exhibition, museum, street musician, street 
musical bands, cyclorama, panorama, street exhibitions^ 
exhibitions, lectures and concerts at other than regular 
places of amusement, public dance house, public ball 
room, concert, concert hall, lecture, lecture hall, shows, 
circus, flying dutchman, merry-go-round, menagerie, 
ball, danctyentertainment or performance in the city for 
pay, not less than five (5) dollars nor more than twa 
hundred and fifty (250) dollars per day, as the General 
Council shall by ordinance prescribe; but a yearly li- 
cense may be granted to a theatre, museum, public 
dance house, public ball room, concert hall, lecture 
hall, or any place where public entertainments are held 
or given, at not less than two hundred (200) dollars, 
nor more than five hundred (500) dollars per annum. 

For each dancing school or academy, not less than 
twenty-five dollars nor more than fifty dollars per an- 
num. 

For each billiard table, pool table, bowling alley or 
shooting gallery, not kept exclusively for family use, not 
loss than t^rentv-five dollars nor more than one hun- 
dred dollars ]>er annum. 

For each real estiite office or agency, house agent^ 
loan broker, intelligence office, claim agent, mercantile 
agent, collecting agent or agency, employment agency 
or information bureau, commercial agent, stock and 



— / 



/ . 



LAWS OF KENTUCKY. ^ ' 97 

bond broker, merchandise broker, street broker, ex- 
change broker, financial agent, promoter, claim broker, 
not less than twenty-five doHars nor more than five hun- 
dred dollars per annum. 

For each rendering or tanking house, not less than 
two hundred dollars nor more than five tKbusand dol- 
lars. 

For each dealer in live stock, or butcher, not less 
than twenty-five dollars nor more than one thousand 
dollars i)er annum. 

For each pawnbroker, not less than three hundred 
dollars nor more than five hundred dollars per annum. 

For each insurance axJjuster not regularly employed 
by a licensed insurance company in said city, not less 
than one hundred dollars nor more than five hundred 
dollars per annum. 

For each veterinary surgeon or veterinary dentist or 
chiropodist, not less than ten dollars nor more than one 
hundred dollars per annum. - 

For each laundry office, other than the laundry it- 
self, branch laundry office, or laundry agent or agency, 
book agent, soliciting agent^ bill poster, master build-^ 
er, contractor, advertising agent or scavenger, not less 
than ten dollars nor more than five hundred dollars 
per annum. 

For each restaurant or eating house, not less than 
ten dollars nor more than one hundred dollars per an- 
num. 

For each auctioneer, not less than twenty-five dol- 
lars nor more than five hundred dollars per annum. 

For each tobacco dealer or broker, or tobacco in- 
spector, not less than twenty-five diollajrs nor {piorfe 
than one thousand dollars per annum. 

For each photographer, bath house> skating rink or 
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park, roller skatinc: rink, swimming pool, commercial 
shippin": agent^ not less than ten dollars nor more than 
three hundred dollars per annum. 

For keeping, owning or harboring a dog or bitch, 
net less than two dollars per annum. 

For each junk merchant, junk dealer, second-hand 

dealer in household merchandise, not less than fifty 

(50) dollars nor more than two hundred (200) dollars 

per annum. 

How stock of every § 3. That scctiou oue of cliapter 38 of Session 

corporation valued 

and assessed. Acts of 1898, as amended by section one of chapter 38 

of Session Acts of 1900, by act of March 13, 1900, and 
being section one of section 2984A, Kentucky Statutes, 
be repealed so far as applicable to cities of the first 
cla*«5S, and in lieu thereof the following substituted, so 
that said. section 1 (2984 A), as amended and hereby 
re-enacted, shall, as applicable to cities of the first 
class, read as follows: 

"That the shares of stock of every incorporated 
bank, trust company, guarantee or securitj' company, 
and the franchise of every incorporated gas, water, 
ferry, bridge^ street railway, express, electrlic light, 
electric power, telegraph, press -dispatch, telephone, 
turnpike, pala«e car, dining car, sleeping car and 
chair car company, and every other like company, cor- 
poration or association, having or exercising any spec- 
ial or exclusive privilege or franchise not allowed by 
law to natural persons, or performing anj- public ser- 
vice, shall h'^reafter be valued or assessed for city taxes 
in the manner hereinafter described, bv the Citv Asse«- 
sor in the cities of the first class, wherein such fran- 
chise is exercised, to the extent and in the proportion 
the same is therein exercised: Provided, hoiccrcr, Thnt 
no assessment for city taxes shall be made bv anv as- 
sessor or Board of Valuation and Assessment of the 
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franchise of any private business, mercantile or manu- 
facturing corporation, Avhose property is not devoted to , 
public use, nor upon tlie shares of stock of any incor- 
porated bank, trust company, guarantee or security 
company paying an ad valorem tax on its real estate 
and a license tax in lieu of an dd valorem tax on its 
personal estate.*' 

§ 4. That the revenue derived frpm taxes based ordinance to ax 

,. ,« ,. .T i. 77 time of" pajonent. 

on income, licenses and franchises m lieu of an ad valor- uen exists for such 

taxes. 

em tax, shall be i)aid at such time in the fiscal year, and 
apportioned and distributed, as may be fixed by or- 
dinance of the General Council, for the same purposes 
as the revenue derived from the ad valorem tax. In 
default of the payment of such license taxes at the time 
fixeti by ordinance, a penalty of five per cent, shall be 
added thereto and'interest on the amount of such license 
taxes shall be computed and paid by the delinquent 
from that date at the rate of six per cent, per annum 
until paid. 

A lien prior and superior to all others, except State 
taxes, Avh(4her acquirc^l before or a^ter the maturity of 
such license taxes, shall c^xist in favor of the citv from 
and after the date such license taxes become due and 
payable, foj* the amount thereof, and such penalty and 
interest, upcm all the property, real and personal, of 
such delinquent, which lien shall be enforcible, by suit 
in the name of the city in the circuit court, and in such 
suit a personal jud^nent may also be obtained against 
such delinquent for the amount of such license tax, pen- 
alty, interest and costs of suit. 

8 5. That all laws and parts of laws in conflict 
with this act, be and the same are hereby rei^ealed. 

Approved March 18 1904. 
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CHAPTER 34. 

AN ACT to amend an act, entitled "An Act to protect the citizens 
of this Commonwealth from empiricism," approved April 10, 1893, 
and acts amendatory thereto, being article 1, chapter 85, of the 
Kentucky Statutes, and to amend section 2047, chapter 63, of the 
Kentucky Statutes, creating a State Board of Health, approved 
April 20, 1893, and regulating the practice of medicine, surgery 
and osteopathy in this Commonwealth. 

Be it enacted hy the (reneral Assemhhj of the Com- 
monwealth of Kentucky: 

§ 1. That section 3 of an act entitled, "An act to 
protect citizens of this Commonwealth from, empiri- 
cism," approved April 10, 1893, and acts amendatory xT 
thereto, being section 2613, article 1, chapter 85, of the y 
Kentucky Statutes, he stricken out and repealed, and in A 
lieu thereof the followinir section be enacted: h 
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Authority to prac § 1. Authority tx) practice medicine under this act^ 

tice medicine, a cer- * ^1^ 

tiflcate from State shall bc a Certificate from the State Board of Health, v* 

Board of Health. ¥ 

registered in the CjO^unty in which the holder resides ^^ 
and said Board shall issue a certificate to any reputable 
physician who desires to practice medicine in this State,, 
who has pajssed a satisfactory examination before it, 
in the branches of medicine as taught in reputable med- 
ical colleges; and said Board shall, upon application, 
admit to examination any person of good moral char- 
acter, who may possess any of the following qualifica- 
tions : 

1. A diploma from a reputable medical college I^al- 
ly chartered under the laws of this State. 

2. A diploma from a reputable and legally chart- 
ered medical college of some other State in this Union. 

3. Satisfactory evidence from the person claiming 
the same that such person was reputably and honor- 
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ably engajired in the practice of medicine in thte,8tate 
prior to February 23, 1884. 

Applicants may present their credentials by maib 
or proxy, and s^hall receive due notice of the place and. 
date of examination. 

Certificat^es shall be signed by the president and sec- 
retary, and attested by tixe seal of the Board, and the . 
fee for each examination, including the certi^cate, shall 
not exceed the sum of ten dollars. . The members of 
tlie Board shall be entitled to receive ten dollars per day 
and their necessary traveling expenses for each day de- 
voted to such examinations, to be paid from the fees 
provided herein, and the Board shall have authority to 
piH>vide for such assistants as it may deem necessary, 
and pay for the same from the fund arising from such 
fees." 

§ 2. Examinations §hall be held at least semi- Examination aomi- 

annuallv at Louis- 

annuallv, at Frankfort, Louisville, Lexington or other ▼"«, Frankfort. Lex 

' ' - , ' ^ ington, etc. How 

centrally located places, and on such days as the Board conducted. 
may deem will best suit the convenience of applicants. 
The questions for all examinations in the branches 
common to all schools or sysitems of practice shall be 
prepared by a committee of the Board to consist of five 
members, one of which shall be a homeopath, one an 
eclectic and one an. osteopath, and said committee shall 
conduct all examinations and grade the same, and when 
any applicant has made the average prescribed by law 
and is so graded the Board of Health shall admit such 
applicant to the practice of his or her profession in 
this State. All examinations shall be conducted in 
writing and in such manner that the result shall be en- 
tirely fair and impartial, the applicants being known 
by numt)ei*s, so that no member of the Board shall be 
able to identify the papers of any applicant until they 
have been graded and the case passed upon and all 
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que^tt^iiW and answers with the grade attached shall . 

be»^I]^^&erved for one year. 
• •• • 

.•/.. ;A11 applicants examined at any one time shall have 

• • • 

;*•/ the same questions asked them in anatomy, physiology, 
obstetrics and the other branches common to all systems 
of practice and shall be required to make an average 
grade of 70, with a minimum of 60 in any one branch; 
but all exaininations, iuA^olving methods or principles of 
treatment shall be. made and graded by that member 
of the board who represents, or most nearly represents 
the school or system of practice to which the applicant 
belongs, or the board may in it«t discretion, omit the ex- 
amination in such branches. No member of the board 
shall be a stoekholder or member of the faculty or board 
of trustees of any medical college. 
state Board of § 3. That sectiou 5 of Said act, to which this is 

Health may refuse i 

to issj e certificate, ao amendment, being section 2615 of the Kentucky Stat- * 

utes, be stricken out and repealed, and in lieu thereof 
the folloAving sect ion is enacted. "Section 3." The State 
Board of Health may refuse to issue the certificate, 
provided for in this act for any of the following causes :- 

1. The presentation to the board of any license, 
certificate or diploma which was illegally or fraudu- 
lently obtained, or the practice of f!rauds or deception 

• in passing examination. 

2. The commission of a criminal abortion, or con- 
viction of a felony involving moral turpitude. 

3. (Chronic or persistent inebriety or addiction l^o 
a drug habit to an extent which disqualifies the appli- 
cant to practice with safety to the people. 

4. Or oflier grossly unprofessional or dishonor- 
able conduct of a character likely to deceive or defraud 
the public. 

The board may suspend or revoke a certificate for 
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any of the causes ,far which it may refuse to grant a 
license under tlie provisions of this act. 

In all pr^>cee(iings for suspension or revocation under 
this act, the holder of the certificate shall be furnished 
w ith a copy of the complaint and shall Jbe given at least 
thirty days thereafter to prepare for a hearing; and he 
shall be heard in person or by counsel, or both as he may 
€*lect, and in such hearing and in all matters arising in 
the course of their duties the president and secretary 
shall have authority to administer oaths, and in such 
hearing the board may take oral or written proof for and 
agaanst the complaint, as it may deem will best pre- 
sent the facts. In all cases of refusal, suspension, or re- 
A^ocation, the applicant or holder may appeal to the 
Governor, who may affirm or overrule the decision of 
the board. Upon the suspension or revocation of any 
certificate it .shall be the dutv of the board to «:ive offi- 
cial notice of such action under seal to the cojinty clerk 
of the county in which the holder is registered, and. 
such name shall be marked as suspended for the period 
indicated, or stricken from the register in accordance 
with such notice, and if such holder shall continue to 
practice he f^hall thereuj^on be subect to the penalties 
provided in the Taw to which this is an amendment. 

§ t. Any person engaged in the practice of osteo- . The holder of a 

., . ,,.->,., . . -r^i -<-i^rw^ -1 ni-i diploma from a rep- 

pathv m this ^tate prior to Februarv 1, 1904. who holds utabie osteopathic 

college entitled to 

a diploma from a reputable osteopathic college having certificate. 
a course of not less than four terms of five months 
each, legally chartered under the laws of any State in 
this Union, as determined bj^ the osteopathic member 
of the board and who makes application to the State 
Board of Health within ninety days after the passage 
of this act, accompanied by the fee hereinbefore provided 
shall receive a certificate from the board without an 
examination, which when registered in the office of the 
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•'Practice of Med- 
icine'* construed. 



Itinerant medical 
companies to pay 
license of $100. 



county clerk of the coiiDty of his residence as required 
of other certificates issued by the board shall authorize 
the holder thereof to practice osteopathy in this Com- 
monwealth, but it shall not permit him to administer 
drugs, nor to perform surgical operations with the knife. 
The words ''practice of medicine" in thisi act shall be 
held to include the practice of osteopathy. 

But no person shall be permitted to practice osteo- 
pathy in this Commonwealth without an osteopahic 
diploma and certificate ag provided in this section. 

§ 5. Any other person applying for authority to 
treat the sick or injured or in any way discharge the 
duties usually performed by physiciansi whether by 
medical, surgical or mechanical means shall apply to 
the State Boord of Health, who shall examine them as to 
their competency in such manner as they may deem 
fair and best, but silch examination shall always include 
anatomy,, physiology, and pathology, and the term "prac- 
tice of medicine" as used in this act shall be construed 
to be the treatment of any human ailment, or infirm- 
ity by anv method: but this shall not include trained 
or other nurses, or persons selling proprietary or patent 
medicines when not traveling as a troupe or troupes com- 
posed of two or more persons. But this act shall not 
apply to the practice of Christian Science. 

§ 6. That any itinerant medical company of two. or 
more persons, ti^aveling as a troupe or company as ven- 
dors of any drug, nostrum, or instrument of any kind, 
intended for the treatment, of any disease or injury, or 
who shall by any writing or printing profess to the pub- 
lic to treat diseai^e or deformitv bv the use of anv drug, 
nostrum or instrument shall pay to the board a license 
of one hundred dollars per month Avhich shall be at once 
covered into the State Treasury. The board shall issiue a 
license to reputable and worthy applicants under this 
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•seotian upon pajraent of the fee each month, but may . 
for sufficient cause refuse such license. Any such 
itinerant vendor traveling as a company or troupe with 
two or more persons as members or in its employ who 
shall treat or profess to treat or cure disease or injuries 
by the use of any drug, nostrum, or instrument without 
license to do so, or shall sell the same for such purpose 
in violation of this section shall upon conviction, each 
and every person so engaged be fined fifty dollars for the 
first offense, and upon each subsequent conviction shall « 
be fined one hundred dollars. 

§ 1. That section 2047, chapter 63, Kentucky Stat- g^^te Board of 
utes, be stricken out and repealed, and lieu thereof fnf 'dutier''^'"''"'' 
the folloAving secti(m be enacted: 

r 

4 board to be known as the State Board of Health 
is hereby established. It shall consist of eight mem- 
bers, all of whom shall be legally qualified practitioners 
under this act seven of whom shall be appointed by the 
Governor, bv an<l with the advice and consent of the 
Senate, and the eighth member, who shall be the secre- 
tary and executive officer, shall be elected by the board 
and bv virhie of his office of secretarv shall be a mem- 
bcr of the board. One member of the board shall be 
a homeopathic, one an eclectic and one an osteopathic 
physician, and the other appointive members shall be 
regular or allopathic physicians, all to be appointed by 
the Governor from list« of three names for each vacancy, 
furnished respectivelv bv the State societv or associa- 
tiou of such schools or systems of practice as are en- 
titled to the*meml>er, and the successors of such mem- 
bers shall be appointed in the same manner. If the 
board shall elect one of its members secretary, as it 
may do, the Governor shall appoint another member to 
complete the full number of the board. The president 
and secretary' shall have authority to administer oaths 
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for the purposes of tliis act and the members of the 
board shall before entering upon the discharge of their 
duties take the oath prescribed by the Constitution foir 
State officers. 
Certificates hereto- § S. This act shall take cffect and be in force in 

fore issued valid . , 

and^ continued in accordaiice with the provisions of the Const itution, 

but it is expressly provided thati all certifieate-s issued 
by the board under the provis-ions of the laAV to which 
this is an amendment are hereby confirmed and con- 
tinued in force, and all students who were matriculated 
in any reputable medical or osteopathic college in this 
Commonwealth on or before February 1, 1904, and 
shall have graduated prior toJ September 1, 1907, and 
make application to the board prior to Januan^ 1, 1908, 
shall receive certificates Avithout examination. All acts 
find parts of acts in conflict with the provisions of this 
act ai'c hereby repealcnl. 

Approved March 18, 1904. 



CHAPTER 35. 



AN ACT ta amend an act, entitled "An Act creating a State Board of 
Health, regulating the appointment of county boards, and pre- 
scribing their duties and compensation," which was approved 
by the Governor on the 20th day of April, 1893. 

Be it enacted hy the General Assemhly of the Com- 
momcealth of Kentucky: 

Qualifications and § 1. That an act to ameiid an act, entitled "An 

duties of County , 

Board of Health, act Creating a State Board of Health, rejfalatmg the 

appointment of County 'Boards, and prescribing their 
duties and compensation," which was approyed on the 
twentieth day of April, 1893, be amended by repealing 
that portion of said act designated in Kentucky Stat- 
utes (Carroll Edition) as section 2055, and all laws 
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in conflict Avith this act, and enacting the following in- 
stead : 

"It shall be the duty of the State Board of Health 
to appoint three intelligent and discreet licensed and 
practicing physicians residing in each county of this 
State who, togetber with the county judge and one per- 
son electe^l by the fiscal court of each county, shall con- 
stitute a local board of health for the respective counties 
in which they reside and such persons as members of the 
local board shall hold their office for a term of two years 
from the date of their appointment or election, and until 
their succf^^^ors are appointed or elected, and such 
local boards are empowered and it shall be their duty 
to inaugurate and execute and to require the heads of 
families and other persons to execute such sanitary 
regulations as the local board may consider expe<iient to 
prevent the (mtbreak and spread of cholera, smallpox, 
yelloTS^ fever, scarlet fever, diphtheria and other epi- 
demic and communicable diseases, and to this end may 
bring the infected population under prompt and proper 
treatment during premonitory or other stages of the 
disease and they are empowered to go upon and inspect 
any premises which they may believe are in an unclean 
or infectious condition, and it shall be empowered to fix 
and determine the location of an eruptive hospital for 
the county, sufficiently remote from human habitation 
and public highways as in its judgment is safe, and said 
boards are authorized and shair have poAver to enforce 
the rules and regulations adoj^ted by the State Boaril 
of Health, and any person who shall fail or r'efuse, 
after written notice fix>m the local boaM or State board, 
to observe or obey the written request shall be fined not 
less than ten nor more than one hundred dollars for each 
day he so fails or neglects, and it shall be the duty of 
physicians practicing their professions in any county in 
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which a local board is organized to report all or any 
of the above mentioned diseases under their special 
treatment, to sncli local board, and it shall likewise be 
the duty of heads of families, to report any of said 
diseases when knoTvn by them to exist in their respec- 
tive families, to such local board, or to some member 
thereof within tw^enty-four hours from his or her knowl- 
edge of the existence of such disease, and such local 
board shall make report to the State Board of Healtli, 
at least once in every three months — ^first, of the charac- 
ter of the infectious, epidemic and communicable 
diseases prevailing in their county; second, the number 
reported as afflicted with such disease; third, the action 
taken by such board in arresting the progress of such 
epidemics, and the visible effects of such action, and 
shall also, make special reports when they deem it ex- 
pedient or when required by the State Board, and the 
local board shall receive no compensation for such ser- 
vices. The local board shall api>oint a competent prac- 
ticing physician who shall be the health officer of the 
county and secretary of the board, whose duties shall be 
to see that the rules and regulations provided for in 
this act, and the rules and regulations of the State 
Board of Health are enforced, and who shall hold his 
office at the pleasui*e of said Ikhard, and he shall receive 
a salary, the amount of which to be fixed by the fiscal 
court at the time, or immediately after his election. 
In no state of case shall said health officer claim or 
receive from the county any compensation for his ser- 
vices other than the salary fixed by the fiscal court. 

§ 2. All laws and parts of laws in conflict with 
this act are hereby repealed. 

Approved March 18, 1904. 
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CHAPTER 36. 

AN. ACT to provide for the establishing of graded schools in com- 
mon school districts bordering on county lines. 

Be it enacted hy tlve General Assembly of the Gorn- 
monwealth of Kentucky: 



That it shall be the duty of the county judge in each Graded schools 
oounty of this Commonwealth, upon a written petition s?hoo*i distridtT 
signed by at least ten legal voters who are taxpayers 
in the school districts of his county, and wlio desire* to 
unite With school districts of an adjacent county, for the 
purpose of establishing a graded school, to make an order 
on the order book at the next regular term of his court 
after he receives said petition, fixing the boundary' of 
any proposed graded common school district, as agreed 
on by the county judges and petitioners of the counties, 
out of which said school district is to be joined, and di- 
recting the sheriff or other officer of each county, whose 
duty it may be to hold the election, to open a poll in said 
proposed graded common school district, on some day 
6xei by said judg^ in said order, for the purpose of 
taking the sense of the legal white voters in said pro- 
. posed graded common school district upon the propo- 
sition whether or not thev will vote an annual tax, in 
any sum named in said order, not exceeding fifty cents 
on each one hundretl dollars of property assessed in 
said proposed graded common school district, belonging 
to said white voters! or corporations, or a poll tax in any 
sum named in said order, not exceeding one dollar and 
fifty cents per capita on each white male inhabitant 
over twenty-one years of age residing in said proposed 
iji-aded common school district, or both an ad valorem 
and a poll tax, if so stated in the order> for the purpose 
of maintaining? a graded common school in said proposed 
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graded conrjion schcxil district, and for erecting, pur- 
chasing or repairing snitable bnildings therefor, if 
neccssarj^: Provided, The proposition to establish an.Vv 
graded com^non school district and school as provided 
for in this section, is approA^ed in writing on the petition 
to the county judges of each county represented by a 
majority of the trustees of any common school district, 
included wholly or partly within that portion of the said 
proposed gi^aded common school district, which is in- 
cluded in his county, and approved in writing on said 
petition by the county superintendent of common schools 
in each county; that no point on the boundary^ of any 
pro pissed graded common school district be more than 
two and one half miles from the site of its^ proposed 
school, hc^use, and that the location and site of said 
school house in said district are set out with exactness 
in Slid petition to the county judges of the counties con- 
cerned. If, at any time, two years having interv'^ened 
since such graded common school district was establish- 
ed, it becomes desirable to change the boundarj' of same, 
it shall be the duty of the county judges concerned; upon 
a written petition signed by the person or persons de- 
siring to be changer], who are, under this Idw, legal 
voters in the school district or districts in which thev 
reside, and who at the same time own the real estate 
sought to be transferred, to make an order on their re- 
spective order booVs at the next regular term of their 
coui^t after receiving said petition fixing the new boun- 
darv of the said graded or common school district, as 
agreed on by tlie county judges and the petitioners. 
Such petition, to be valid, shall set out in full the new 
boundarv of said district, which shall be recorded as 
in case of the original boundary* and a copy of same 
shall be furnished the Board of Education of said graded 
common school district, but no such cliange shall 
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be made unless said petition be approved in writing by 
a majority of the Board of Education of each district 
concerned, as Avell as by the county superintendents. 

Tf it shall appear that a majority of the votes cast 
at the said election Avere in favor of said tax, then it 
shall be the duty of the county judge, representing the 
largest t division of s^id district, to cause the certificate 
of the Examining Board, showing the amount of tax 
vote<l, and the names of the six trustees electeil, to be 
(entered of record in the order book of his court, and 
to give a copy thereof to the county superintendent, 
who, in connection with the trustees, shall organize a 
graded common school in said district in accordance 
with the provisions of this law. The district so es- 
tablished shall belong to the county in which the largest 
division lie^, and all laws now in force for the govern- 
ing of graded coiiimon schools, and not in conflict with 
the above sball apply to graded common school districts 
established under this act. 

Approved March 18, 1904. 



CHAPTER 37. 



AN ACT relating to graded common schools. 



]ic it rnactcd hjj the General Assemhlj/ of the Com 
monirealth of Keutncli/: 



§ 1 



That hereafter the board of trustees of a graded Boards shaii consist 
common school shall consist of five members: Pro- ^ ve mem ers. 
vided. That the present members of any board may serve 
until the expiration of their respective terms. 

? 2. At the next regular election' of trustees, and one member elected 
thereafter every thir<l year, there shall be elected but ^^^^ ^^*^* 
one member of said board; except that vacancies occur- 
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ring in said board may be filled at any regular election 
for trustees. 

§ 3. Whereas, The next regular election for trus- 
tees of graded common schools occurs on the first Sat- 
urday in May, an emergency is declared to exist, and this 
act shall take effect from and after its passage and ap- 
proval. 

Approved March 18, 1904. 



CHAPTER 38. 



; AN ACT to amend and re-enact an act, entitled "An Act to protect 

game and small birds." 

.Be it eno^fed hi/ the General Assembly of the Com- 
vwnwealth of Kentucky: 

That an act, entitled An act to protect game and 
small birds, which become a law February 27, 1894, 
l>erng chapter 28, ^session acts 1894, and being chapter 
57 KentTiekv Statutes, be amended by adding at the end 
of «^ection 16 of said act, the following: 
Unlawful to kill § 17. No perF^oo shall kill or pursue with such 

rabbits or squirrels 

between Sgp. 16th intent, or havc in his possession when so killed anv rab- 

and Nov. 15. *■ 

bit, or squirrel between the fifteenth day of September 
and t]ie flfteeT}th day of November in each year. Pro- 
vlded, any one may catch rabbits with dogs, or in snares. 

♦ Approved March 18, 1904. 



»» 
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CEIAPTER 39. 

AN ACT concerning the closing of public offices in this Common- 
wealth. . 

Be it cPMCted hp the General Assembly of the Com- 

monwealth of Kentucky: 

> 

« 

§ 1. That it shall be lawful for the public offi- 
<!0s in this Coiumonwealth, to be closed at one o'clock o'ci^k on^saturdjj 
p. ni., Saturday, throughout the whole or any part 
of f he vear. 

§ 2. The provisions of this act shall not apply to 
counties having^a population less than one hundred and 
fiftv thousand. 

Approved March 18, 1904. 



Public officeg 



'S. 



CJIAPTEK 40. 



AN ACT to amend and re-enact section 4,111 of the Kentucky Stat- 
utes, Carroll's edition, 1903. 

Be it emi^^ted In/ the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That section 4111 of the Kentucky Statutes, when and i.ow 
Carroirs edition, 1903, be, and the same is hereby l^^'^iTof V^' 
amended by adding to said section, at the end thereof, * ' *'°^" ^ 
immediately following the word "same/' the following 
to- wit : 

"fc^uoh report herein required to be made to the Audi- 
tor of Piiblic Accounts, shall in each instance be accom- 
panied by a remittance and payment of the taxes due 
upon such spirits, which said taxes shall be by the auditor 
turned into the State Treasury; and such report herein 
required to be made to the clerk of the county court, 
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shall in eacli instance be accompanied by a remittance 
and payment of the taxes due the county upon such 
spirits, Avhich said taxt^ shall l>e by said clerk turne<l in- 
to the County Treasurer, or paid out to such person or 
persons, as the fiscal ccmrt may by order direct. 

So that said section when amended and re-enacted 
will read as follows, viz: 

'^*§ 4111. ^n^x^vY owner or proprietor of a bonded 
warehouse in A\hich distilled spirits may be stored as 
contemplated in the precMing section, shall, on the 
iirst day of January^ May and September next after 
said government tax shall have l>een paid, become due, 
or he removed from the warehouse, make and transmit 
to the Auditor of Public Accounts and the clerk of the 
county court in which the spirits may have been at the 
time of the assessment a statement, sworn to by the per- 
son AAhose duty it is to malce the reports, showing the 
quantity of spirits on Avhich the government tax has 
been paid or has become due, and what spirits have 
been removed from the warehouse during the preceiling 
four months, the years in which such spirits were as- 
sessed for taxation, and the county, city, town or taxing 
district in which the warehouse is situated in which 
tiie spirits were stored at the time of the assessment, 
and shall, at the same time, pay all taxes and interest 
on such spirits due the State, county, taxing district 
citv or town to the oiBcer entitled to receive the same. 

4, 

Such re])ort herein required to be made to the Auditor 
of Public Accounts, shall in each instance be accom- 
panied by a remittance and payment of the taxes due 
upon such spirits, which said taxes shall be by the 
auditor turned into the State Treasury; and such report 
herein re<]uired to be made to tlie clerk' of the county 
court shall in eacHi instance be accompanied by a re- 
mittance and payment of the taxes due the county upon 
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«iieli spiritjij, which said taxes shall be by the said clerk 
turned into the County Treasurj^, or paid out to such 
per«2()n or persons, as the fiscal court may by order di- 
rect." 

§ 2. The law herebj^ amended beinj]^ ambiguous and 
of doubtful purport as to what officials are now en- 
titled to. receive State and county taxes due from oAvnerg 
and proprietors of bonded warehouses, and such taxes 
fallingrdue and being paj^able in the months of Jan- 
uary, May and September of each year, an emergency 
is hereby declared to exist, and this act shall take effect 
and be in force from and after its passage and approval 
by the Governor. 

Approved March 18, 1904. 



CHAPTER 41. 

AN ACT relating to the assessment of railway bridges. 

Be it enacted hji the General Assembly of the (Com- 
monwealth of Kentncly: 

§ 1. That the tan«]iible property of all railroad Railroad bridges 

^ X 1. ./ aiJanning a river 

bridge companies o.wulng or operating a bridge spanning Y^^^Jt^ thi3°"stl^7 
a river constituting the boundary of this State shall be ^^s^sio^ner^"'''^'* 
valueil and assestJed for taxation for all purposes by the 
railroad commission instead of by the local assessors; 
and the franchise of said bridge companies shall be 
assessed for all pu imposes by the State Board of Valua- 
tion and Assessment; and said assessments shall be re- 
ported to the Auditor of Public Accounts who shall 
certify the same to the county clerk of the county 
wherein the bridge is located in the same manner and 
the tax shall be collected in all respects as now provide<l 
by law for railr(»ad property, and after the assessment 
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has been certified to the county court clerk his duties 
and the duties of the sheriff and the collector of city 
taxes and other lo<*al tax collectors shall be the same as 
. now provided by law with reference to railroad prop- 
erty. 

f! 2. This law shall not be construed as other\sdse 
changing the present mode of taxing bridge property. 

All acts and parts of acts in conflict with this act 
are hereby rex)ealed. 

Approved March 19, 1904. 



OnAPTER 42. 

AN ACT to change the corporate name of the State school for the edu- 
cation of the deaf children of Kentucky from the "Kentucky 
Institution for the Education of Deaf Mutes" to the "Kentucky 
School for the Deaf." 

Be it enacted hv the General Assemhly of the Com- 
momoealth of Kentucky: 

Naine "Kentucky § 1. That the corporate name of the school for the 

Institution for the 

Education of Deaf education of deaf children residing within the- bounds 

Mutes" changed to *^ 

fo^TirD^ea?/'"^^ ^^ *^^ Commonwealth, located at Danville, Boyle 

county, Kentucky, and owned, supported and main- 
tained by the Commonwealth, be, and is hereby, 
changed from "The Kentucky Institution for the Ed- 
ucation of Deaf Mutes'^ to "The Kentucky School for 
the Deaf.'^ 
All property vest- § ^5- -1^'^ 6^ '^ fuvthev enucted^ That all rights, 

ed "in school under ..-i . ... . ^ , , -, 

its Dew name. pnvileges, iminnnities, possossious, claims and propcrty 

of any and everv rharacter whatever, now vested in the 
said "The Kentucky Institution for the Education of 
Deaf Mutes,*' shall, and do, vest in the school under 
its new corporate name, "The Kentucky School for the 
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Deaf/' and that the said "The Kentucky School for the 

Deaf shall be, and is, liable for all debts, obligations, 

outstanding contracts, and claims of any and every 

character whatever that now lawfully attach to the 

said "The Kentucky Institution for the Education of 

Deaf Mutes.'' 

§ 3. And that all Legislative Acts now in force, af- Laws in force ap- 
ply and are con' 

fecting the management, control and financial s^PP^^t fl^ed ^n ^ the^^^'Ken- 
of the said "The Kentuckv Institution for the Education '^^•" 
of Deaf Mutes," and any act or acts, and any provision 
or provisions under which it receives appropriations 
shall and do apply and are hereby confirmed and contin- 
ued to "The Kentucky School for the Deaf;" and any 
existing act or acts in conflict herewith are hereby de- 
clared inoperative in so far as the said act or acts do 
conflict Avith the uroAisions set forth in this bill. 

Approved March 19, 1904. 



CHAPTER 43. 

AN ACT to provide for more adequate punishment for bank robbery 
and safe blowing. 

Be it enacted hy the (fcneral Assembly of the Com- 
monwealth of Kentucky: 

§ 1 . That any pei-son or persons who shall by force ^ Punishment for 

* * ^ •^ bank robbery or saie- 

OT violence, ^\Q2i\^ take or carry away or attempt by such ^^o^"^*- 
means to steal, tnke or Carry away from any bank, 
money, notes, seoirities or any other thing of value or 
who shall, by means of explosives or any other force, 
unlawfully open or attempt to open, any safe belonging 
to or used by any person, firm, bank, or corporation or 
comj>any in which is kept money, notes, securities, 
books or uny other thing of value, shall be guilty of a 
felony; and upon conviction thereof be confined in the 
penitentiary, not less than two nor more than twentv 
years. 

Approved March 19, 1904. 
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' CHAPTER 44. 

AN ACT to prevent depredations upon, and misappropriations of 
property in the possession of common carriers for transportation 
or delivery. 

Be it enacted hy the General Assembly of the Com- 
momcealth of Kentvclcy: 

A felony to, open § 1. That UDv persoii who shall open any box, 

box, etc., of a com- 
mon carrier, with ban-el or other package containing personal property 

intent to appropnate i. o o i. x r ^ 

contents. ^f ^^y fej^^j ^N^iijie in the possession of a common carrier 

for transportation or deliyerj^, for the purpose of appro- 
priating the contents thereof to his own use, or to the 
use of another, or who shall appropriate to his own use, 
or to the use of anotlier, any property in the po«s^ssion 
of a common caVrier for transportation or deliverj^, 
shall l>e guilty of a felony, and shall be punished by con- 
finement in the penitentiary for not less than one nor 
more than five yeai's. 

Approved March 19, 1904. 



CHAPTER 45. 



AN ACT relating to the record of settlements of fiduciaries in the 
county court. 

Be it enacted hy the General Assembly of the Com- 
momcealth of Kentticly: 

Settlement o! fldu- § 1. That iu all cases where executors, administra- 

ciaries in circuit . . . , , . , y, -. . 

court must be filed tors, trustoes, committees, curators, or other fiducia- 

by the clerk in the 

county court. rics, appointed in the county court, but required to 

make settlement in the circuit court, the clerk of the 
circuit court shall make and file in the office of the 
clerk of the county court, a certificate of each approved 
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settlement, sboAving the number and style of the case 
and nnmber of file box in which the suit mav be found 
in the. circuit courUderk's office, before whom made, 
and when api»roved by the court, and whether a final 
or partial settlement. 

§ 2. The certificate referred to in the preceding certificate of set- 
section shall be recorded by the county clerk with the county cierk. 
record of settlement, in his office. For making such 
certificate, the circuit clerk shall be allowed a fee of 
twenty-five cents, and the county clerk a fee of twenty- 
five cents, for recording same, to be taxed as costs. 

Approved March 21, 1904. 



CHAPTER 46. 

AN ACT to amend and re-enact section 228, of article 4, sub-division 
10, chapter 182, of the Acts of 1891-2-3, entitled "An Act relating 
to crimes and punishments," and approved April 10, 1893, and 
being section 1366 of the Kentucky Statutes. 

Be it enacted bjj the General Assembly of the (fomr 
momcealth of Kentucky: 

§ 1. That section 228 of article 4, sub-division 10, Bribery of any 
chapter 1 82, of the acts of 1891, 1892 and 1893, entitled ''^''' ^ "^'''•'^• 
"An act relating to crimes arid punishments," and ap- 
proved April 10, 1893, being section 1366 of the Ken- 
tucky Statutes, be, and the same is hereby, amended and 
re-enacted so that said section shall read: 

"Every pei'son who promises, offers, gives or causes 
or procures to l>e promised, offered or given, any money 
or other thing of value, or makes or tenders any con- 
tract, undertaking, obligation, gratuity or security, for 
the payment of monej^ or for the delivery of conveyance 
of anything of value to any member of either House of 
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the General xissembly, or to any judicial, executive or 
ministerial officer of the Commonwealth of Kentucky, 
or to any county or city executive, iMuisterial, judicial, 
or legislative officer, after such member or officer shall 
have been elected and before or after such member or 
officer shall have been elected, and before or after such 
member or-officer has been qualified and assumed office, 
or taken his sei^t, with intent to influence his vote or 
decision on any question, matter, cause or proceeding 
which may be at any time pending in either House of 
the General Assembly, or before such judicial, executive 
or legislative officer, or which may be pending before 
^ any committee of either House of the General Assem- 
blv, shall be confined in the State Penitentiarv for a 
periocl of not less than one, nor more than five years. 

Anv meml)er of the General Assemblv, or other ex- 
ecutive, judicial, ministerial or legislative officer of the 
Commonwealth of Kentucky, or of any county or city 
who shall take or agree to take any bribe to do or omit 
to do any act in his official capacity shall forfeit his 
office, be disqualified from the right of suffrage for ten 
years, and confined in the penitentiary not less than 
one nor more than five vears. 

Every prosecution under this act must be begun in 
five years from the date of the commission of the of- 
fense, or it will be barred. 

5 2. In view of the serious wave of corruption 
which has sv^'^ept over the country involving officers of 
the Federal Government, members of the various State 
Legislatures and numerous boards, commissions and 
councils of various cities, and to prevent the possibility 
of such shame in Kentucky, an emergency is hereby de- 
clared to exist, and this act shall take effect upon its 
approval by the Governor. 

Approved March 21, 1904. 



LAWS OF KENTUCKY. 121 

CHAPTER 47. 

AN ACT to amend section 2, chapter 1,590, of Acts of 1880, relating 
to rewards. 

» 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That sec. 2 of chapter 1590 of the acts of 1880, 
be, and the same is hereby amended by inserting after 
the word "thereof," in said section, the following: 

"Sliould it appear that a peace ofBicer had made Allowance and 
the arrest^ a nd, in the opinon of the judge of the court, 
is entitled to all or any part of the reward, the judg- 
ment shall show what part he is entitled to," so that 
said section, when amended, will read as follows : 

§ 2. It shall be the duty of the person so securi^g 
the arrest and conviction, or delivery of any person 
guilty of any horse or mule stealing, if he desires said 
reward, to apply to the court in which the accused is 
convicted or bond forfeited for same, and if the court 
is satisfied from testimony taken that the person apply- 
' ing for such reward has in good faith arrested, or di- 
i^ectly and immediately caused the arrest and convic- 
tion or delivery of a i)erson guilty of horse or mule 
stealing, he shall cause to be entered on the record 
book of the <^ourt a judgment, stating the name of the 
person entitled to the reward, and for what the reward 
is granted, and the amount thereof; should it appear 
that a peace officer had made the arrest^ and in the 
opinion of the judge of the court is entitled to all or 
any part of the reward, the judgment shall show what 
part he is entitled to, and the person so allowed such re- 
ward, upon the production to the Auditor of Public 
Accounts, of a transcript of said order, under the 
ofiicial signature and seal of the clerk of the court 
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where the conviction or forfeiture is had, shall receive 
from said Auditor his warrant upon the Treasurer for 
the amount thereof. 

This act shall take effect and be in force nijiety days 
after its approval by the Governor. 

Approved March 21, 1904. 



/ 



CHAPTER 48. 



AN ACT to amend section 1,954b, subsection 4, chapter 57, of the 
Kentucky Statutes, entitled "Game and Birds." 

Be it enacted hi; the (reneral Assemhh/ of the Com- 
momcealth of Kcntiicln/: 

License required § ^' That siib-section 4, of section 1954b, chapter 

57 of the Kentucky Statutes, under the title of "Game 
and Birds," which is a part, of the Session Acts of 1902, 
be, and the same is, hereby amended by strikinpj out 
afler the word "clerk" in line 2, all of the words down 
to and including the word "of" in line 5, and inserting 
in lieu thereof the following: 

"The same sum as a resident of Kentucky is subject 
to in the State of said non-resident. The clerk issuing 
said license shall be paid a fee of fifty cents." 

And after the word "of," which is the last word of 
said section, shall be added the following: 

"All sums collected under the provisions of this act, 

. except the clerk's fee of fifty cents for the issuing of 

-said license, shall be paid to the Treasurer of the State 

as a part of tlie general expense fund, unless otherwise 

provided by law." So that said sub-section 4, when 

amended, shall read as follows: 

"Before the issuance of any such license, the appli- 
cant shall pay to the clerk of the county coun the same 



LAWS OF KENTUCKY. 123 

sum as a resident of Kentucky is subject to in the State 
of said non-resident. The clerk issuing said license 
shall be paid the fee of fifty cents, which shall be re- 
covered by said clerk and disposed of as other fees of 
his office are disposed of. All sums collected under the 
provisions of this act, except the clerk's fee oTTlfty 
cents for the issuing: of said license, shall be paid to the 
treasurer of the State as a part of the general expense 
fund, unless otherw ise provided by law.'' 

Approved March 21, 190^. 



CHAPTER 49. 

AN ACT amending^an act enacted March 29, 1902, and which became 
a law June 17, 1902, chapter 108, article VII, section 4151, regulat- 
ing fees of sheriffs for advertising delinquent tax-payers and 
changing their fees from two to one dollar. 

Be it enacted hy the General Assembly of the Com- 
monicealth of Kentucky: 

That section 4151, of chapter 108, of the Kentucky 
Statutes, be amended to read as follows : 

"If there be no personal property that the sheriff sheriflf «ee for sen- 

*" . ing real estate for 

or tax collector can restrain for taxes due, and the saiue ^^""^^ ^^•^^• 
sliall not be paid by the first day of July, the sheriff or 
tax collector shall sell for cash any real estate belonging 
to or listed by such delinquent tax payer, or as much 
thereof as will pay tlie taxes, due and his commission, 
in the same manner that lands are sold under execu- 
tion, except that the land shall not be valued or levied 
on, and shall be advertised by posting for fifteen days 
before the sale, a written or printed notice at the court- 
house door, and by publication once a week for four 
weeks prior to the day of sale, in a newspaper of gen- 
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cral circulation, if there be one in the county, if not, 
then by printed hand bills, i)osted for at lea«t lifteeu 
days before the sale, at the courthouse door and in three 
or laore conspicuous places in the tax district; and he 
shall, not less than fifteen days before the sal^, mail 
to the delinquent, a postal card, addressed to his place 
of residence or place of business, if such can be ascer- 
tained, notifying him of the time and place of the sale ; 
and in order to cover the cost of such advertisement 
and notification, the sheriff shall have one dollar for 
each x)erson whose property is advertised, to be paid by 
the delinquent, but in no event to be paid by the State. 
The sheriff shall have one dollar for advertising per 
sonal property, to be paid by the delinquent. The 
provisions of this act shall not take effect until and 
after January 1, 1906.'- 

Approved. March 21, 1904. 



OHAVTER 50. 



AN ACT to amend and re-enact section 3783, of chapter %, of the 
Kentucky .Statutes, entitled **Patrols," and relating to the compen- 
sation thereof. 

Be it enacted hy the General Assembly of the Com- 
monwealth of KetUucky: 

How and amount t 1. That sectioij 3783 of chapter 95 of the Ken- 
tucky Statutes, be amended by adding the following 
words after the word "duties" — "except, that within 
counties having a population of over one hundred and 
fifty thousand inhabitants, they may be paid two dollars 
for each ten hours, within the discretion of the court," 
sc» that said secti<m, when so amended and re-enacted, 
sliall read as follows: 



paid patrols. 
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"Patrols shall each be paid by order of the county 
court, out of the county levy, a sum uot exceeding one 
dollar for each ten hours they may have been pur- 
posely engageil in the performance of their duties; ex- 
cept, that within counties having a population of over 
one hundred and fifty thousand inhabitants, they may 
be paid two dollars for each ten hoursi, within the 
discretion of the court. At the Court of Claims for 
the county, patrols shall present their claims for ser- 
vices, specifying the number of hours each has , been 
engaged, and verified by the oath of the i)atro.l, upon 
which the C(mrt shall fix the amount to be paid/' 

Appraved March 21, 1904. 



CHAPTER 51. 

AN ACT creating the thirty-first judicial district of Kentucky, fixing 
the time of holding courts thereof, providing for the election of 
a circuit judge and Commonwealth's attorney, and changing the 
twenty-third and twenty-fourth districts of Kentucky so as to 
provide for said thirty-first district; and fixing the time for hold- 
ing the courts in the said twenty-third and twenty-fourth dis- 
tricts. 

Whereas, There has been a large increase of popu- 
lation and a large development of the resources in the 
present Twenty-third and Twenty-fourth Districts of 
Kentucky,, so much so that it is impossible for the 
judges to do the work required of the courts in said 
districts in the time now allotted by law, or which can 
be allotted; and 

Whereas, bv reason of these facts the business of 
said districts is congested and in some of tiie coun- 
ties it is impossible to complete the business in the 
time fixed by law" ; now, therefore. 
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Be it enacted hy the General Assembly of the Com- 
mo^iwealth of Kentucky: 

Counties of Thirty- § 1. Tlic Thirty-flrst Judicial District of Ken-: 

first Judicial Dis- 
trict, tucky shall be composed of the counties of Knotty 

Mag^offln and I^loyd. 
^ Q^he Twenty-third District, Wolfe, Breathitt, Lee 

and Estill. 

The Twenty-fourth District, Johnson, Martin and 

Pike. 
Officers of the 23d § 2. The pfcsent judge and Commonwealth's At- 
unchanged. ' "*^ tomcy lu the said Twenty-third and Twenty-fourth 

Districts shall remain and be unchanged for the time 

provided by law. 
Governor to ap- § 3. Tlic Govemor shall appoint and commission 

point and oonnnis- ....,, t r-* iii< ajj • ji 

sion judge and Cora- a circuit jud.Ge aud Commonwealth's Attorney in the 

monwealth's at- 
torney. Thirty-first District, who shall hold their respective 

offices as such until their successors are elected and 

(lualified. An election shall be held-in said district to 

elect a Circuit Judge and Commonwealth's Attorney 

at the regular November election, 1904, to succeed the 

officers appointed under this act. 

§ 4. The tiiue of holding court in said three dis- 
tricts shall be as follows: 

Twenty-third District, Wolfe county, at Campton, 
third Monday in January first Monday in May,^ 
IhiW Monday in September, and continue each 
eighteen juridical days. Breathitt county, at 
Jackson, third Monday in February, fourfh Monday 
in May; second Monday in October, and continue 
each twenty-four juridical days. Lee county, at Beatty- 
ville, fourth M4)nday in March, fourth Monday in 
June, second Monday in November, and continue 
eacli eigliteen juridical days. Estill county at Irvine^ 
fourth Monday in April, third Monday in July, sec- 



Terms of court in 
the 23d, 24th and 
31st districts. 
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ond Monday in December, and continue ea^^h twelve 
juridical days. 

Tweiity-fourtli District, Pike county at Pikeville, 
<m the first Monday in Februarj^, May and October, 
and continue twenty-four juridical days each term. 
JolinHon county at PaintBville, on the ;first Mondays 
succeeding the termination of the Pike terms and con- 
tinue twenty-four juridical days, each term. Martin 
county at Inez, on the first Monday succeeding the ter- 
minatioii of the Johnson terms ajad continue twenty-four 
juridical days each term. 

Thii'ty-flrst District, Magoffin county at Saylers- 
ville on tlie first Monday in February, first Monday 
in June, first, Monday in October and continue eigh- / 

teen juridical days each term. Floyd county at Pres- 
tonburg on the Mondays succeeding the termination of 
each Magoffin term, and continue eighteen juridical 
days each term. Knott county at Hindman on Mon- 
days succeeding the termination of eacli Floyd term 
and continue eighteen juridical days each term. 

Approved March 21, 1904. 



CHAPTER 52. 



AN ACT to amend au act, entitled "An Act concerning the militia 
of the Commonwealth of Kentucky," approved March 13, 1893. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ I. That section 46 of the act entitled ^^An Act Fiscal courts to 
Concerning the Militia of the Commonwealth of Ken- ^nonorary"^member3* 

• exempt from service. 

tucky, approved March thirteenth, one thousand 
eight hundred and ninety-three, and being section two 
thousand six hundred and ninety-seven, of chapter 
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eighty-six, Kentucky Statutes, titled, "Militia,*' be 
amended by striking therefrom the words, "Provided, 
That in cities of the first and second clajsses, such pro- 
visions shall be made at the cost of the city by the 
proper department of municipal government,'* so that, 
said section, when so amended, shall read as follows, 
viz.: 

"Where State Guard companies have been or may 
hereafter be, organized, and furnished with public 
arms or equipments by the Governor, in any county of 
this Commonwealth, the Fiscal CJourt of said county 
shall provide, at the cost of the county, an armory 
for drill, and s'afe pla^ee for keeping such public arms 
and equipments where they will be at all times acces- 
sible to the company." 

Amend section 18 of said act so that said section 
as amended shall read as follows: 

"Section 18. Each regiment or separate battalion 
may have a council of administration, composed of the 
commissioned officers, which shall be charged with 
tlie care and control of the fiscal affairs of the com- 
mand, may adopt suitable by-laws, effective on the ap- 
proval of the Governor, and may elect not more than 
twenty -five honorary members for each company, bat- 
tery or troop, entitled to exemption from jury service 
upon their payment annually, or oftener if the council 
shall so determine, a sum not less than twenty-five dol- 
lars; and the money thus obtained shall be for th^ 
. use of the regimental or Ixittalion fund, and expended 
by the commanding officer as in his judgment the in- 
terests of the command require. Each company may 
also have a council of administration, composed of its 
commissioned officers, which shall be charged with its 
fiscal affairs. Said council may make an allowance 
out of the company fund to the company clerk, and 
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for such necessary expenditures as are strictly within 
the purpose of maintaining the effectiveness of the or- 
ganization. No extraordinary expenditure shall be 
made out of the company fund except by a luajority 
vote of all the company members present at a regular 
company business meeting, or such a meeting called 
by a majority of the council, or suflScient notice for 
the members to assemble/' 

:• 2. Inasmauoh as there is no adequate protec- 
tion at the pi*esent time, to valuable arms and equip- 
ments now in the possession of companies located in 
cities of the first and second classes, an emergency is 
declared to exist, and this act shall take effect and be 
in force, from and after its passage. 

Approved March 21, 1904. 
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CHAPTER 53. i 

AN ACT to empower cities of the fourth class to separate the man- 
agement and control of their schools where the same are now 
under the control of a board of education. 

# 

Be it enacted hy the Oeneral Assembly of the Com- 
mmiwealth of Kentucky: 

That any city of the fourth class having lieretofore 
oreranized a system of free graded schools for the edu- how graded free 

" . o white schools and 

cation of the white and colored pupils of said city, ^^ in%trckM 
under and bv virtue of the charter for cities of the ^'*^^ maintained. 
fourth class, and managed and controlled by a Board 
of Education, may, by ordinance passed by its gener- 
al council separate said system of graded free schools 
into a graded free white common school for the white 
pupils of said city, and into a graded free colored com- 

if 

mon school for the colored pupils of said city. When 

6-Ii 
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»aid system of schools has been so changed and sep- 
arated as hereinabove provided, each system shall be 
governed and controlled by a board of six trustees 
elected or appointed, as now provided by general law 
for the government of graded free white and colored 
schools. Each of said systems of graded free wiiite 
and colored school^ shall be supported and maintained 
by its pro rata, share of the State School Fund, which 
shall be paid by the State Superintendent of Public 
Instruction direct to said trustees or their treasurer 
and by such local taxation as may be or now is pro- 
vided by law. No tax raised from the property or poll 
of any white person or corporation in said city shall 
be used for the support of said graded free colored 
common schools of said city, nor shall any. tax raised 
from the pro]>erty or poll of any colored perscm be 
used for the support of said graded free white com- 
mon scliools of said city. Said city shall fix by ordi- 
nance the maximum amount of tax that shall be lev- 
ied in any one j^ear on the one hundred dollars 
worth of property owned by the white citizens and 
corporations of said citj^ and the maximum poll tax 
that shall be levied upon each white male citizen 
over the age of twenty-one years, residing in said 
city, for white school puri>oses not to exceed tlie amount 
fixed by law, and likewise the maximum amount 
that shall .be levied upon the one hundred dol- 
lars worth of property owned by each coh>red per- 
son in said city, and the maximum poll tax that shall 
be levied upon each colored male citizen over the age 
of twenty-one years, residing in said city, for colored 
school purposes not to exceed the amount fixed by law 
and when said amounts have been fixed the respective 
boards of trustees of said schools shall not levy and 
collect a greater amount. After said systems of grad- 
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ed free white and colored common schools have been 
established as hereinbefore provided for, the same 
shall be maintaiined, managed and controlled as pro- 
vided for by general law for such schools. The city 
council sliall api>oint a board of trustees for each of 
said systems of graded free white and colored schools 
who shall act as trustees for said schools until the 
next succeeding regular election, when their succes- 
sors shall be elected. When siaid systems of graded 
free common schools herein provided for shall have 
been established, the board of education of said city 
shall convey all the free school property in siaid city 
used by the white pupils to the board of trustees for 
the graded free white common schools, and all the 
free school property in said city used by the colored 
pupils, to the board of trustees for the graded free 
colored common school. 

If the city council shall pass an ordinance as here- 
inbefore provided for, separating the white and col- 
ored schools, either the white persons or the color- 
ed persons living in said district may hold an election 
as provided by the laws governing school elections in 
said district for the purpose of abolishing the white or 
colored grade<l counnon school system therein exist- 
ing, the white persons only to vote with reference to 
the white graded common schools, and the colored per- 
sons only to vote with reference to the colored graded 
common schools; and if such election shall be held and 
the majority of the votes cast at same shall be in fa- 
vor of abolishing the white or colored graded com- 
mon school system in said district, the same shall be 
abolished. 

All laws in conflict herewith are hereby repealed. 

Approved March 21, 1904. 



* 



132 LAWS OF KENTUCKY. 

CHAPTER 54. 

AN A)CT to amend an act of March 29, 1902, which became a law 
June 17, 1902, relating to revenue and taxation. 

• « 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 



Wholesale dealers 
of wines, ales or 



That section 54, of subdivision 5, of article 10, of 
any^'^us'^oM. an act relating to Revenue and Taxation of date 
rectified* spirits' re- March 29, 1902, whicli became a law June 17, 1902, be 

quired to pay $300 

license. amended by striking out in the first line after the 

words "ales" the following words, "mineral waters ex- 
cept natural mineral waters," and in striking out in 
the fourth line after the word "ales" the following 
words, "mineral waters," so that the same when sa 
amended and re-enacted shall read as follows 

"For each wholesale dealer of wines, ales or any 
vinous liquors, tWo hundred dollars. Provided^ that in 
the event a resident wholesale dealer of wines, ales 
or any vinous liquors, is also a wholesale dealer of rec- 
tified, blended or compounded single stamp spirits or 
of straight distilled spirits, but one license tax shall 
be paid, and which shall not be less than three hun- 
dred dollars." 

Approved March 21, 1904. 
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CHAPTER 55. 

AN ACT to define vagrants and to punish vagrancy. 

lie it enacted hy the (renerM Assemhly of the Com- 
monwealth of Kentucky: ^ . 

§ 1. The following persons shall be deemed to be who are vagrants. 
vagrants to-wit 

(1) Any able-bodied male person who habitually 
loiters or rambles about without means to support 
himself, and who has no trade, calling or profession to 
make an honest livelihood. 

(2) Any able-bodied male person who is without 
visible means of support, and who habitually fails or 
refuses to engage in honest latoor for his own support, 
or for the support of his family, if he has one. 

(3) Any able-bodied male person who purposely 
deserts his wife or children, leaving them, or any of 
them, without suitable subsistence or suitable me^ns 
of subsistence, and himself being idle and diijsolute. 

(4) Any able-bodied person, m^ale or female, who 
has no visible means 6f support- and who habitually 
refuses to work, and who habitually loiters on the 
streets or public places of any village, town or city. 

§ 2. Any person found guilty of the offense of va- punishment pn 
grancy shall, for the first offense, be fined ten dollars or 
imprisonment in the workhouse, if there be one, for 
thirty days; if not, imprisonment shall be in the county 
jail thirty days, or the punishment may be both such 
fine or imprisonment. For the second offense and all 
subsequent offenses, sixty days imprisonment in the 
workhouse, if there be one, if there be none, in the 
county jail. Any one who is fined under this act shall 
be required to work at hard labor at the rate of one dol- 
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lar per day until fine and cost are satisfied. Any one 
who is imprisoned, either in workhouse or jail, shall 
be required to work at hard labor during the term of 
his imprisonment 
Jurisdiction of § 3. Circuit Oourts, Police Courts, Quarterly 

Courts, and Justices of the Peace shall have jurisdic- 

9 

tion of the offense of vagrancy, and for the purpose of 
trying a person charged with vagrancy. Police Courts, 
Quarterly <]Jourts and Justices Courts shall be deemed 
. to be always open. 
Peace officer to § 4. It Shall be the duty of all sheriffs, consta- 

bles, marshals, and policemen to- keep a watch for va- 
grants at these places where they are accustomed to 
congregate. And if any of these officers has reason 
to believe that a vagrant habitually infests a public 
place or street, it shall be the duty of said oflftcer to 
warn him to leave such place and go to work. If 
two or more vagrants habitually loiter about any 
street or public place, it shall be the duty of such of- 
ficers to disperse them, using no more force than is 
reasonably necessary for that purpose. 

§ 5. Chapter 132 of Kentucky Statutes, and chap- 
ter 111, of the General Statutes are hereby repealed, 
and all acts and parts of acts inconsistent with this 
act are repealed. 

Approved March 21, 1904. 
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CHAPTER 56. 

AN ACT to repeal the charter of the town of Shady Grove, in Crit- 
tenden county. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the act, entitled "An act to incorporate Repeals the charter 
the town of Shady Grove, in Crittenden county," ap- cwttend^n county 
proved April 22, 1884, and all such acts amendatory 
thereof, be and tlie same are hereby repealed, and said 
corporation is hereby dissolved. 

§ 2. That any public money remaining in the Pubuc money in 

tiie treasury turned 

treasurv of said town, when this goes into effect, shall over to treasury of 

*' Crittenden county. 

be turned over to the treasury of Crittenden county 
and applied by the Fiscal Court of the county thei re- 
pairs of the public roads now within the boundary of 
said town. 

§ 3. This act shall take effect and be in full force 
and eft'ect from and after its passage. 

Approved March 21, 1904. 



CHAPTER 57. 

AN ACT to provide, for oil warehouses. 

Be it enacted hy the General Assembly of the Com- 
momvealth of Kentucky: 

§ 1. That cotton seed oil may be received and ^ ,, ^ ., 

•^ Cotton seed oil 

stored by the owner of any oil warehouse, and ware- warehiSsT^recei^s' 
house receipts may be issued therefor, as herein provid-*^^'^^^^'^* 
ed ; the owners of such warehouse shall, before trans- 
acting any business, obtain a license and give bond 
as provided for by sections 4782 and 4783 of the Ken- 
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man 
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tiicky statutes in the case of grain warehouses, such 
bond to be in the penal sum of twenty-five thousand 
($25,000) dollars. 

Duty of warehouse- § 2. The w arehousemau shall provide tanks for the 

♦storage of such oil, and may store in the same tanks 
various lots of oil of the same grade and quality, and 
issue warehouse receipts therefor, but oils of different 
grade or quality shall not be mixed together, nor shall 
the warehouseman attempt to deliver oil of one grade 
or quality for another. 

What receipts § 3. Ou application of the owner or consignee of 

oil stored in any licensed warehouse hereby authorized, 
the warehouseman shall issue to the persons entitled 
thereto a warehouse receipt therefor, subject to the 
order of the owner or consignee, which receipt shall 
bear date corresponding with the receipt of the oil in- 
to stoi*e, and shall state upon its face the quantity and 
inspected grade of the oil, and that the oil mentioned 
has been received in store, to be received and stored 
Avith other oil of like kind and grade and that it is de- 
liverable upon the return of the receipt, properljr en- 
dorsed by the person or corporation to whose order it 
Avas issued and the payment of the proper charge for 
storage. 

All receipts num- ^ ^' ^^^ wai cliou^e rcceipts for oil issued from the 
im^' numbrr! *''° sauic warehousc shall be consecutively numbered and 

no tAvo receipts shall bear the same number, except in 
the case of a lost or destroyed receipt, in which case the 
neAv receipt shall bear the same date and number as the 
original receipt, and shall be plainly marked on its 
face "duplicate." 
When warehouse- ^ ^' ^"^ dcHvcry of oil from store against receipts, 

J^dptsf^ ''^^''^^ ^^' »^"ch receipt shall be plainly marked by the warehouse- 

3iian, across its face, with the word "Cancelled," and 
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the same- shall thereafter be void and shall not again be 
put in circulation. 

§ 6. No warehouse receipt shall issue, except on Receipts issued pn 

delivery of oil. 

the actual delivery of oil into store in the warehouse 
from which it purports to be issued, and which is to be 
represented by the receipt, not for a greater quantity 
of oil than was received. Where a part of the oil repre- 
sented by the receipt is delivered out of store, a new re- 
ceipt may be issued for the remaijider, but it shall bear • 
the same date as the original and show on its face that 
it is the balance of the original number, and the re- 
ceipt on which, part has been delivered shall be can- 
celled. When it is desired to divide one receipt or to 
consolidate two or more into one, this may be done • 
with the warehouseman's consent, and the original re- 
ceipts may be cancelled; but the new ones must show 
on their face that they have proceeded from such di- 
vision, or consolidation, together with the numbers and 
dates of the old receipts. 

§ 7. Every warehouseman doing busliness under Duty to keep a^ 

,, . j.i_TiJTij.« 1 • I -i-j^i much oil in store 

this act shall at all times have m store in his tanks an and tanks as repre 

sented in receipt?. 

amount of merchantable oil equal in quality, quantity 
and grade to the amounts called for by its outstanding 
receipts, and every warehouseman wilfully failing so 
to do shall l>e liable on his bond to any person or per- 
soris, corporation or corporations, for all damage sus- 
tained by such failure. 

5 8. The warehouseman shall, in a book provided warehouseman to • 
for that purpose, show the amount, grade and quality shying "mo^Tt, 

** grade and quality of 

of oil on hand, and the amount of receipts outstanding, ^'^ 
which book shall be open at all times to the inspection 
of any holder of such receipt. 

§ 9. Any warehouseman Avil fully failing or refusing Kentucky statutes 
to comply with section seven of this act shall be elusive, are 'made a 

part of this act. 

deemed guilty of a felony, and shall be confined in the 
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penitentiary for not leas than one nor more than five 
years. 

§ 10. The provisions of section 4768, to and includ- 
ing section 4780 of chapter 133 of the Kentucky Stat- 
utes, are hereby made applicable to oil warehouses, and 
oil warehousemen shall perform the duties and be sub- 
ject, as other warehousemen, to the penalties in said 
sections provided. 

§ 11. Whereas^ No law now exists in this State 
authorizing the storage of cotton seed oil and the issu- 
ing of warehouse receipts therefor, where various lots 
of oil are stored in the same tank, and tbe business of 
many citizens is thereby, in a great measure, restricted 
and hampered, an emergency is hereby declared to exist, 
and this act shall take effect from its passage. 

Approved March 21, 1904. 



AN ACT for the protection of Chautauquas. 

CHAPTER 58. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Penalty for unlaw- § 1- That any person who, during the holding of 
miininTon°|ro'Sids" any assemWy of any Chautauqua Association, or com- 

pany incorporated under the laws of the State of Ken- 
tucky, shall, with intent to defraud any such association 
or company, enter, or attempt to enter, or go upon or 
within, or remain within the enclosed grounds or build- 
ings of such association or company, without permission 
from the proper authorities thereof so to do, or with- 
out having purchased and surrendered a proper ticket 
of admission which entitles such person so to enter or 
remain, or who shall fail to comply with the published 
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rales of siich company or association in regard to en- 
trance to its grounds or buildings, or in regard to 
remainijig thereon, shall be deemed guilty of a misde- 
meanor, and, on conviction thereof before any court of 
competent jurisdiction shall tie fined not less than two 
dollars nor more than twenty dollars for each offense, 
to act in the capacity of si)ecial policemen, as may by 
qua Association or company to select at or before the 

§ 2- That is shall be lawful for any such Chautau- oounty judge to 

appoint ipedal 

time of holding its annual assembly as many persons poucemen— when. 
said association or company be deemed requisite to in- 
sure peace and good order and to prevent trespass upon, 
within or about the enclosed grounds, buildings and 
places of holding such assembly, for and during the 
holding of the same. Persons so appointed shall, by 
such association or company, be suggested to the Judge 
of the County Court in which such association is being, 
or is to be held, whereupon it shall be the duty of such 
judge to make an order in the county court, appointing 
such policemen, and he shall administer to each of them 
an oath to faithfully discharge the duties of his office, 
and the Clerk of the Court shall furnish to him a cer- 
tified copy of such order of appointment, which shall 
be deemed a sufficient commission. The said police- 
men whe^ so appointed and qualified shall wear an ap- 
propriate badge of office and shall be clothed with all 
the poAver and authority of peace officers in this Com- 
monwealth. 

§ 3. Any special policemen appointed and quali- power fo arrest 
fied pursuant to this act, and any sheriff, coroner or ^rra^t. ^ 
constable, or other peace officer authorized to make ar- 
rests, shall have the power upon view with warrant, 
or without warrant, to arrest any person or persons 
guilty of the violation of any of the provisions of this 
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Act, and take them before any court having jurisdic- 
tion thereof, for trial. 

§ 4. WhebBx\p^ Some of the Ohautauquas^ of this 
State may hold their assemblies before thi« act would 
otherwise go into effect; and, 

Wheueas, Such protection as is herein provided is 
essential for the proi)er conduct of such aeeemiblies, an 
emergency is hereby declared to exi^ and this act 
shall take effect and be in force from and after its final 
passage. 

Approved March 21, 1904. 



CHAPTER 59. 



• AN AjCT providing a penalty for drawing, flourishing or waving a 
deadly weapon in or upon a passenger coach. 

Be it enacted hy the General Assembly of the Com- 
momrealth of Kentucky: 

Unlawful to draw, § 1. That it shall be unlawful for any one to draw, 

wave or flourish *' 

deadly weapon on flourish or wave a dcadlv weapon inside of a passenger 

passenger train. *7 sr j. ,... 

coach, or on the platform of any passenger coach occu- 
pied by passengers or employes. 
Punishment. § 2. Auv ouc fouud guilty of Said offense shall be 

punished by a fine of not less than twenty-five dollars 
nor more than three hundred dollars, or confinement 
in the county jail not less than ten days nor more than 
twelve months, or both so fined and imprisoned in the 
discretion of the jury. 

Approved March 21, 1904. 
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CHAPTER 60. 

AN ACT to repeal the charter of the town of Maytown, in Morgan 
county. 

Be it enacted by the Getieral Assembly of the Com- 
711 onwealth of Kentucky: 

§ 1. That the act entitled, "An act to incorpoi*ate ^^ ^^^ ^^ repeal 
the town of Maytown, in Morgan county," approved tSe'^to^ ^SriuJ?*^ 
March 4, 1884, and all such acts amendatory thereof, ty. ', 
be, and the same are, hereby repealed and said corpora- 
tion is hereby dissolved. 

§ 2. That any public money remaining in the treas- 
ury of said town when this goes into effect shall Be 
turned over to the treasury of Morgan county and ap- 
plied by the fiscal court of the county to the repairs of 
public roads now within the boundary of said town. 

§3. This act shall take effect from and after its 
passage. 

Approved March 21, 1904. 



CHAPTER 61. 



AN ACT ceding to the government of the United States jurisdiction 
over certain lands for a public building in the city of Owensboro. 
Kentucky. 

Be it enacted by the General Assembly of the Com- 
montcealth of Kentucky: 

§ 1. That jurisdiction is hereby ceded by the Com- jurisdiction of 
monwealth of Kentucky to the Government of the thT^nited'' s4te^ ° 

over building site in 

United States over so much land and appurtenances owensboro. 
not exceeding one acre in the city of Owensboro, in the 
county of Daviess and State of Kentucky, as may be 
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selected and used for the purpose of erecting and main- 
taining thereon a public building for internal revenue 
oflfice, j>ost<>ffice, federal court, and other government 
purposes: Provided, liovyever, that civil and criminal 
process issueil by State authority may be executed there- 
on as though this act had not been passed. 

S 2, Whetieas, It is contemplated that thcf Govern- . 
ment of tlie United States will desire to acquire such 
property in said city, and to begin the erection of build- 
ings thereon Hf)efare tliis act would otherwise go into 
effect, an emergency is now x declared to exist and this 
act shall take effect and be in force from and after its 
final passage. 

Approved March 21, 1904. 



CHAPTER 62. 



AN ACT to amend the charter of towns of the sixth class. 

lie it enacted 6// the General Assemhly of the Com- 
monwealth of Kentucky: 

All residents of § 1. Wlienevcr a town of the sixth class lies in 

Bixtli'ClftSS towns 

which lie in two two or morc counties, all the qualified voters resident 

counties, entitled to 

vote for city officers, [n such town shall be entitled to vote at any election 

in said town for the election of police judge, trusteeB 
and marshal, and any other election held by said town 
for municipal purposes. 
Jurisdiction of § 2. Auv toAvu situated as described in section one 

of this act shall be considered to be in the county in 
which a greater portion of the inhabitants of said town 
reside, and all election returns, records, bonds, and 
legal proceedings shall be made and had in the county 
in which a greater portion of the inhabitants of said, 
town reside. 

Approved Miarch 21, 1904. 
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CHAPTER 63. 

AN ACT to amend and re-enact section 1905a of the Kentucky 

Statutes, being section 8 of an act, entitled "An act to amend an 

act of the General Assembly of the Commonwealth of Kentucky, 

"entitled An Act regulating the sale of food, which became a la^ 

June 13, 1898," approved March 17, 1900. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: . - . 

S 1. That section 1905a of the KenTUcky Statutes. .Experiment sta- 

^ ' ti on— $10,500 appro- 

being section 8 of an act entitled, "An act to amend an p"^*^^^ therefor. 

act of the^ General Assembly of the Commonwealth of 

Kentucky, entitled, "An Act Regulating the Sale of 

Food," which became a law June 13, 1898, approved 

March 17, 1900, be, and the same is, hereby amended 

and re-enacted so as to read as follows : 

§ 8. Said experiment station shall receive (|7.50) 
seven dollars and fifty cents for the analysis of each 
sample taken in accordance with this act, and all neces- 
sary expenses in carrying out the provisions of this act, 
including expenses for procuring samples, expert wit- 
nesses attending the grand juries and courts, clerk hire 
and attorneys' fees: 

Provided^ The total expenses from all sources shall 
not exceed in any one year ten thousand five hundred 
dollars (110,500). The director of said experiment sta- 
tion shall furnish to the Auditor of Public Accounts 
an itemized statement of all the expenditures of money 
made under this act. 

§ 2. The amount of expenditures reported to the "^^ expended. 
Auditor shall be paid by the Commonwealth to the 
treasurer of said experiment station, upon the written 
request of the Board of Control of said experiment sta- 
tion, and the xluditor, for the payment of the same, is 
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directed to draw his warrant upon the treasurer a>s is 
the manner of the payment of other claims against the 
Commonwealth. 

Approved March 21, 1904. 



CHAPTER 64. 



AN ACT to amend section 360 of the Kentucky Code of Practice in 
criminal cases. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Mandate not issued § 1. That scction 360 of the Code of Practice in 

nor decision become • - ' 

final until 30 days. Criminal Cases, as it now reads, be stricken out, and 

the following words inserted in lieu thereof: 

"The appeal shall be decided at the same term at 
which it is submitted, or as soon thereafter as practical : 
Provided, That no mandate shall issue, nor decision 
become final, until after thirty days, excluding Sun- 
days, from the day on which the decision is rendered, 
unless the court, in delay case», otherwise direct; and if 
said thirty days expire during a vacation or recess of 
the court, a A\Titten order of one of its judges, filed in 
the clerk's office within said thirty days, shall have the 
same effect to suspend the mandate, by allowing a peti- 
tion for rehearing to. be filed, or by allowing time to 
V file such petition, as if such order were made by the 
court." 

Approved March 21, 1904. 



\ ' 
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CHAPTER 65. 

AN ACT to amend section 352 of the Kentucky Code of Practice in 
criminal cases. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentv^ky: 

§ 1. That section 352 of the Code of Practice in how appeau in 

* criminal cases taken. 

Criminal Case« be amended by adding thereto the fol- 
lowing words: "But in such cases an appeal may be 
taken by the Commonwealth, as provided in section 
337 of this Code, when it is important to the correct 
and uniform administration of the criminal law." So 
that the section, as amended, shall read as follows : . 

"A judgment on a verdict of acquittal of an offense, 
the punishment of which is imprisonment, shall not be 
reversed ; but in such cases an appeal may be tai:en by 
the CommonwealtJi, as provided in section 337 of this 
Code, when it is important to- the correct and uniform 
administration of the criminal law." 

Approved March 21, 1904. 



CHAPTER 66. 



AN ACT relating to revenue and taxation, providing for taxation of 
shares of national* banks and collection thereof. 

Be it enacted by the General Assembly of the Com- 
mhnioealth of Kentucky: 

§ 1. That all national banks shall file with the Beporta aied witi. 

auditor on or be- 

Auditor their reports on or before the first day of March, J^^^jfi^'^**^^ ^*^ ^''' 
1905, and annually on or before March 1 thereafter. 
Said report shall be made up to and including the fif- 
teenth day of the preceding September. The taxes here- 



nually. 



146 LAWS OF KENTUCKY. 

in provided for shall be due and payable on or before 
the first day of July next succeeding such report. Up- 
on failing to make said reports or to pay said taxes, as 
herein required, said banks shall be subject to the fine© 
and penalties now prescribed by law for such failure on 
the part of State banks. 
define 'thr'Alue'* § 2. lu Order to determine the value of shares of 

national banks in this State, and to assess all shares 
of national banks for State purposes and for the pur- 
pose of taxation in each county, city, town and taxing 
district, it shall be the duty of the president, cashier 
or other chief oflficer of each national bank in this State 
to annually, between the fifteenth day of September and 
the first day of March, make and deliver to the Auditor 
of Public Accounts a statement^ verified by its presi- 
dent, cashier or other chief oflficer, in such form as the 
ii.uditor may prescribe, showing tlie following facts, 
to- wit: The name and postofflce address of the bank; 
the names of president, cashier and board of direct- 
ors; the number of shares of stock, and par value of 
each share; the amount of surplus fund and undivided 
profits; the amount of value of all real estate held and 
owned by the bank on the fifteenth day of September of 
each year ; the amount of United States iSonds owned by 
the bank; the amount of it^ loans and discounts; the 
amount of its deposits, and such other information as 
the Auditor may require. 
Duties of board of § 3. The Auditor, Treasurer and Secretary of 

assessment ^-s* _~ 

State are hereby constituted a Board of Assessment 
for the purpose of fixing the value of shares of all nat- 
ional banks in this State. It shall be the duty of the 
Auditor, immediatelv after the Board of Assessment 
has fixed the value of the shares of national banks to 
furnish each bank wuth a statement of the value fixed 
on its shares and the amount of tax due thereon, and 
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the bank shall have thirty days from the time of receiv- 
ing the notice to go before the Board and ask for a 
change nn the valuation, and the Board, after hearing 
such evidence as may be submitted, may change the 
valuation and assessment as it may deem proper, and 
the action of the Board shall be final. Each bank shall 
be entitled to have deducted from the total valuation 
placed on its shares by said Board, the assessed value 
of its real estate in this State. It shall be the duty of 
the national banks to list with the county assessor of 
each county its real estate and pay the taxes thereon to 
the sheriff. The Auditor shall, at the expiration of thir- 
ty days after final action by said Board, certify to the 
county clerk of said counties where national banks are 
located, the value of tlie shares of the bank, less the as- 
sessed valine of its real estate, and such certificate shall 
be by each county clerkfiled in his office and be by him 
certified to the proper collecting officer of the county, 
city, town or taxing district, for collection, and each 
couiity, city, town or taxing district shall be entitled 
to collect taxes on such valuation, except in such cities 
and" toAvns as othen\'ise provided. Any bank failing, 
through its officers, to make the report and pay the 
taxes as herein provided for shall be liable to such pen- 
alties and fines as are imposed by law for such offense 
on the pnrt of the State banks. Taxes due by national 
banks to tlie State as imposed bj' this article shall be 
payable directly into the State Treasurer by the bank, 
on or before the first dav of Julv next succeedins; such 
reix)rt. 

? 4. All acts or parts of acts in conflict or incon- 
sistent with this act providing for other methods of tax- 
ation of shares of national banks and the collection of 
taxes thereon are hereby repealed. 

Approved March 21, 1904. 
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CHAPTER 67. 



Source of title 
must be given in 
deed to authorize 
recording. 



N 



AN ACT to amend and re-enact section 6 of an act, entitled "An 
Act concerning conveyances," approved April 22, 1893, and being 
section 495 of the Kcmtucky Statutes. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That section 6 of an act entitled, "An act 
concerning conveyances/' and approved April 22, 1893, 
and being section 495 of the Kentucky Statutes^ be, 
and the saiue is> hereby amended and re-enacted, so that 
the same shall read as follows: 

"All deeds and mortgages and other instruments of 
writing which are required by law to be recorded to be 
effectual against purchasers without notice, or credi- 
tors shall be recorded in the clerk's office of the court of 
t)ie county in which the i>roperty conveyed, or the 
greater part thereof, shall be. But it shall be unlawful 
for any county clerk or deputy county clerk to admit 
to record in such office any deed of conveyance of any 
interest in real estate equal to or greater than a life 
estate, unless such deed shall plainly specify and re- 
fer to the next immediate source from which the grantor 
or grantors therein derived title t)o the said real estate 
or the interest conveyed therein. 

"If such source of title be a deed or other recorded 
writing, then the deed offered for record shall refer to 
such former deed or writing, and give the office, book 
and page where recorded, and the date thereof, if dated. 
If the property or interest therein be obtained by in- 
heritance or in anv other Avav than bv recorded instru- 
ment of writing, then the deed offered for record shall 
state clearly and accurately how and from whom the 
title thereto was obtained by the grantor or grantors. 
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"And if the title to such property or interest con- 
veyed be obtained from two or more, sources, then the 
deed offered for record shall plainly w^city and refer 
to each of said sources in the manner above set out, 
and shall show which part of said property, or interest 
therein, was obtained from each of said sources. 

"It shall be unlawful for any grantor to lodge for 
record, or for any county court clerk or deputy t6 re- 
ceive and permit to be lodged for record, any deed 
that does not comi)ly with the provisions of tiiis sec- 
tion. 

"Any grantor who shall lodge for record, an.d any i^®5^ l^ I'^i^, 
county court clerk or deputy county court clerk, who ^^"^ "^^ t?«e.'^^ 
f*hall receive and permit to be lodged for record any 
deed contrary to the provisions of this section shall 
be fined not less than twenty-five dollars 
nor more than fifty dollars for each of- 
fense. The clerk or deputy ^ who actually receive 
files such deed for record, shall be the one to incur the 
; penalty of this section : Provided^ That nothing in this 

f act shall be construed to make any clerk or deputy clerk 

F liable to the fine imposed herein because of any erron- 

! eous or false reference in* any such deed, nor because of 

the omission of a reference required by thTs act where 
it does not appear on the face of such deed that the title 
to the property or interest conveyed was obtained from 
more than one source; and this act shall not apply. to 
deeds made by any court commissioner, sheriflf or by 
any officer of court in pursuance of his duty as such 
officer, nor to any deed or instrument made and ac- 
^ knowledged before the passage of this act, nor shall any- 

thing in this act be construed to invalidate any deed 
j lodged Cv)ntrary to the provisions hereof. 
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"All fines collected under this section shall go into 
che common school fund for this State." 

Approved March 21, 1904. 



CHAPTER 68. 

AN ACT creating the offices of fish and game wardens and defining 
the powers and duties and fixing the compensation of such officers, 
and for the further protection and preservation of fish, game and 
birds in the State of Kentucky. 

Be it endcted hi/ the General Assembly of the Com- 
monwealth of Kentucki/: 

Offices d fish and § 1. The officcs of fish aud game wafSens are here- 
game wardens cre- 
ated, bv created. 

oounty Judge to § 2. The couutj judge of. each county shall appoint 
appoint. ^^^ ^^ more fish and game wardens for each county in 

the State, who shall hold office and be subject to re- 
moval therefrom at the pleasure of the county judge. 
Each game warden, before entering on the duty of his 
office shall execute his lK).nd to the Commonwealth, Avith 
good surety, to be approved by the county judge. 

Powers and duties § 3. It shall bc the dutv of fish and game wardens 

or such wardens. 

to enforce Avithin this State all laws relating to the 
protection, preservation and propagation of fish, birds 
and game. Piach fish and game warden shall have full 
power to execute and ser\ e all Avan*ant® and process of 
law issued for, in connection with or growing out of, 
the enforcement of any law relating to the protection, 
preservation or propagation of fish, birds and game in 
the same manner and to a like extent that any sheriff 
or constable may serve and execute such process, and 
shalJ be entitled to the same fees for said services as 
are now allowed by law to sheriffs for similar services 
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in criminal cases. They may arrest on sight and with- 
out warrant any person detected by them in the act of 
violating any such law; they shall have the same right 
as sheriffs to require aid in executing any process or 
in arresting without process any person found by them 
in the act of violating any of said laws; and they shall 
have authority to seize without process ; and birds> flsli 
or game then found in the possession of any such per- 
son, tcgethei* with the guns, nets, seines, traps or other 
devices with which the same were taken or killed, and 
destroy or confiscate such guns, nets, seines, traps or 
other devices, and forthwith convey such offendel* before 
a court or m^'igistrate, having jurisdiction of the offense, 
and such court or magistrate shall, upon the filing by 
the warden of a proper complaint, proceed speedily to 
try and determine the truth of the charge. 

§ 4. After pnyment of the percentage of fines al- 
lowed by law to the other public ofl&cers, the remainder 
shall go to the fish and game warden instituting the 
prosecution, and upon filing a verified claim with the 
Auditor, he shall draw his warrant upon the Treasurer 
in favor of such fish and game warden. 

Approved Miarch 21, 1904. 



CHAPTER 69. 



AN ACT to require non-resident individuals, partner^ip associations 
and joint stock companies to designate a resident agent upon 
whom process issued in an action or proceeding may be served. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

^ 1. That an individual, residing in another State, .,A^"<V»'^^*^^,^"^ ^^ 

' ° ' dividual, partner- 

OT a partnership association or joint stock company, e^pa^ny ^ t ?" mf in^ 
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of^stat'e nZS^^^a'^d the members of which reside in another State qt States, 

residence of an 
agent on whom 
process executed. 



residence of an ji»-i^»>«ii«r<i.i. -i •j-l 

agent on whom engaged m bnlmess m this State and required by any 



law of this State to execute bond or bonds for the per- 
formance of its contract made herein, shall, before the 
making of such contract or contracts, file in the office of 
tlie Secretary' of State a statement subscribed by such in- 
dividual partnership, or an officer of such association or 
joint stock company, giving the name or names and 
residence of an agent residing in this State, upon whom 
process issued in an action or proceeding on said bond 
or bonds may be served, and when any change is made 
in its said agent, it shall at once file with said Secre- 
tary a statement of such change, and the former agent 
shall remain agent for the purpose of service until 
statement of appointment of new agent is filed, and if 
any such individual partnership, association or com- 
pany fails to comply with the provisions of this act, 
such individual partnership, association or company, 
and any agent or employe thereof who shall transact. 
Penalty for failure. Carry ou or couduct any business in this State for it be- 
. fore such statement is filed, he or it shall be severally 
guilty of a misdemeanor and fined not less than one hun- 
dred dollars nor more than one thousand dollars. 

Whereas, Numerous non-resident individuals, part- 
nership associations and joint stock companies are en 
gaged in business in this State without having any res- 
dent agent or representative upon Avbom service of 
process can be made, an emergency is hereby declared 
to exist, and this act shall take effect from and after 
its passage and approval. 

Approved Miarch 21, 1904. 
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CHAPTER 70. 

AN A£JT authorizing condemnation of lands and material for the 
use of all corporations or companies organized for the purpose of 



constructing, maintaining or operating water works for the supply 
of water to a rtiunicipalify or municipalities or pipe line or lines 
for conveying, transporting or delivering water in connection with 
the supply for a municipality. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ I. All corporations or companies organized for oompanieB vested 

*" with power to con- 

the purpose of constructing, maintaining or operatiug^^c»nn la^^s. 
water works for the supply of water to a municipality 
or municipal itieSj or pipe line or lines for conveying, ^ 

transporting or delivering water in connection with the 
supply for a municipality, are hereby vested with the 
right and power to condemn lands and material in this 
Commonwealth, or the use and occupation of so much 
thereof as may l>e necessary for constructing, maintain- 
ing and operating such pipe line or lines, and all neces- 
sary reservoirs, settling basins, filters, tanks, machinery, 
pumping stati(Xns, appliances and fixtures, including 
telephone lines, for use in connection therewith,'^ and 
for the pui-pose of securing and maintaining the purity 
of the water supply,'- 'together with the rights of ingress 
and egress to examine, alter, i*epair, maintain, operate, 
rebuild or r*eniove such pix>e line or lines; all such being 
hereby declarcnl to be a public use, and when any such 
corporation or company desires to construct water pipe 
line or lines for the pi!ri>ose of conducting and trans- 
porting and delivering water over the lands of others, 
shall be unable to contract or agree with the owner or 
owners of land or material for its use for said purposes, 
it may, in the mode prescribed for the condemnation of 
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land for railroads, condemn the use of so much of said 
land as may be necessary for the purpose of construct- 
ing, maintaining and operating such pipe line or lines, 
and all necessary reservoirs, settling basins, filters, 
machinery, pumping stations j appliances and fixtures, 
including necessai-y telephone lines, "and for the pur- 
pose of securing and maintaining the purity of the 
water suppl3%" and including rights of ingress and 
egress; to examine, alter, repair, maintain and operate 
or rebuild or remove the same. 

Provided, Iwu'evcr^ that Avhere, by the charter of any 
exi«iting water company, or amendments thereto, powers 
of acquiring materials, land or rights therein are con- 
ferred upon such coBipany, nothing herein contained 
• pbaJl be held to repeal, impair or modify such powers.'' 

Approved March 21, 1904. 



CHAPTER 71. 

AN ACT to authorize telephone companies, partnerships or individ- 
uals to contract for right of way across and along public roads 
and turnpikes, and over and across the lands of private persons, 
and to condemn the right of way when the same is not secured by 
contract. 

Be it enacted hy the General Assembly of the Com- 
mon wealth of Kentucky : 

When telephone § 1. That auT telephone company chartered and in- 

companies to con- 
demn rigbt of way. corporatcd under the laws of this or any other State, 

partnership or individual, shall, upon making just com- 
pensation as hereafter provided, have the right to con- 
struct, maintain and operate telephone lines through 
any public lands of this State and on and across and 
along all public roads and turnpikes, and across and 
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nnder any navigable waters and on and across the land 
of any person : Provided, That fixtures of said company 
shall not jnt^erfere with the travel on and along said 
roads, nor obstruct the navigation of said waters. 

§ 2. If such telephone company, partnership or in- j^™*J^^^*^°J^^- 
dividual, can not obtain the right of way by contract, ^^^ statutes. 
companies, partnerships or individuals may proceed 
to institute condemnation proceedings to obtain the de- 
sired right of way, which proceedings shall be substan- 
tially the same as is provided in chapter 125a (section 
4679a, Kentucky Statutes), in respect to proceedings to 
acquire the right of way for telegraph companies. 

§ 3. The prodsions of this act shall not apply to 
any incorporated town or city. 

Approved March 21, 1904. 



CHAPTER 72. 



AN ACT to amend section 5 of an act, entitled "An Act creating the 
county of Beckham** and proyiding for transfer of assessment 
lists. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentnohy: 

§ 1. That section 5 of an act, entitled, "An act 

The act creating 

creating the. county of Beckham,'' and which section S^^'^JSa^n^Mt^* 

reads as follows : act^ therefore void. 

"§ 5. The said commission shall have the power,„ Zimmerman ▼. 

^ ^Brooks and Carter 

and it shall be its duty, to provide temporary places for ^^^ \ ^''°°^- 
holding courts and keeping the public records of said 
Beckham county until permanent buildings are provid- 
ed for such purposes,'' be so amended as to read as fol- 
lows : 
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"§ 5. The said commission shall have the power, 
and it shall be its duty, to provide temporary placei^ 
for holding the courts and keeping the publi(i records 
of said Beckham county until permanent buildings are 
provided for such purposes; that it shall be the duty of 
the county courts of any county, whose territory is af- 
fected by the act creating the county of Beckham, to 
direct the county court clerks to compile, make up and 
certify to the county court clerk of Beckham county 
the property assessment lists, already made for the 
current year, of the property properly assessable in 
Beckham county by reason of its location therein; and 
the sheriffs of said adjoining counties so afifeeted are re- 
spectively relieved from the responsibility of the col- 
lection of such tax lists so certified to the countv 
court clerk of Beckhain county. For the service of so 
compiling and certifying such lists as herein provided, 
the fiscal court of Beckham county shall allow to such 
county court clerks a reasonable compensation, pay 
able out of the revenues of said Beckham county.^' 

§ 2. Whereas, It is necessary that the taxes due 
the county of Beckham be collected when due, an emer- 
gency is declared to exist, and this act shall be in force 
from and after its passage and approval by the Gover- 
nor. 

Approved March 21, 1904. 
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CHAPTER 73. 

AN ACT to amend section 1054, Kentucky .Statutes, which is sec- 
tion a4, article 3 of an act, entitled "An Act relating to courts of 
justice," which became a law and was approved by the Governor 
June 10, 1893. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentn^chy: 

§ 1. That section 1054, Kentucky Statutes, which B<»da not re- 

quired in suits in- 

is section 34, article 3 of an act, entitled "An act re- vawng questions of 

exemptions. 

lating to courts of justice,'^ which became a law and 
was approved by the Governor, June 10, 1893, be 
amended by striking therefrom the following lan- 
guage, to- wit: 

"When the value in controversy is over ten dollars, 
exclusive of interest and cost," and inserting the words 
"in civil cases,' ^ so that said section, when amended, will 
read as follows, to- wit: 

"Appeals may be taken to the Quarterly Court 
from all judgments and orders of justices, fiscal, city 
or police, ordinance courts in civil cases." Pro- 
vided^ That, in all cases which involved a question of . 
exemption, appeal shall be granted to the defendant 
without the execution of a bond as required in other 
cases of appeal. 

Approved March 21, 1904. 
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OHAPTEK 74. 



AN ACT to prevent the suppression of testimony. 



Leaving State to 
keep from testifjrinir* 



Penalty for. 



Pfnalty for pro- 
curing to leave 
State. 



Conspiracy to in- 
duce witness to 
leave. Penalty. 



Be it enacted hy the General Assembly of the Com- 
momoealth of Kentucky: 

§ 1. That if any person shall leave the Stafe of 
Kentucky or avoid service of process by any means 
whatever, so as to avoid being compelled to testify be- 
fore any Legislative Committee or Grand Jury he 
shall be deemed guilty of a misdemeanor, and upon 
conviction, may be .fined from thirty dollars to five hun- 
dred dollars, and imprisoned from thirty days to six 
months, or he may be so fined or imprisoned, at the dis- 
cretion of the jury. 

§ 2. If any person shall cause or procure the ab- 
sence of such witness, as defined in the preceding sec- 
tion, he shall be deemed guilty of a misdemeanor, and 
may be fined or imprisoned, as provided in the fore- 
going section, and if the offender be a practicing law- 
yer such conduct shall be grounds for his disbarment^ 
and prohibition thereafter to practice law, and he may 
be tried before any circuit judge, whether he has been 
tried and convicted before a jury or not. 

§ 3. A conspiracy among two or more persons ta 
violate the provisions of this act shall make such con- 
spirator liable for the punishment in the first section 
laid down, and while all the evils against which this 
act is addressed are of constant occurrence and greatly 
hinders and. impedes legislative committees and 
courts of justice, an emergency is declared to exists 
and this act shall take effect from and after its pas- 
sage. 

Approved March 21, 1961. 
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CHAPTEK 75. 

AN ACT for the benefit of and to reimburse cemetery companies 
in this State for the over-payment of taxes. 

Whereas, Certain cemetery companies in this Auditor and 



coun- 
ty to credit future 



State, during the year 1903, have paid into the Trea®- taxes of cemetery 

, 4., companiea where 

ury of this State taxes under the authority of the saw companieg hare 

*■ . paid taxes barred by 

case decided by the Court of Appeals of Kentucky, of limitation. 
the Commonwealth v. The Lexington Cemetery Com- 
pany, decided November 18, 1903, dnd reported in vol- 
ume 24, page 924, of tlie Kentucky Law Reporter, for 
ten years prior to the year 1903, when said companies, 
if they had relied upon the statute of limitations in 
such cases made and provided, would have been lia- 
ble, and should have paid, for only five years prior 
to and including the year 1903, as decided by the 
Court of Appeals of Kentucky, in an opinion filed 
March 25, 1903, in the case of the Commonwealth, &c. 
V. Nute, and reported in volume 24, page 2138, of the 
Kentucky Law Keporter; and, 

Whereas, it is not just or proper that such ceme- 
tery companies should be required to pay back taxes 
for a longer period in the past than other persons; 
Now, therefore, 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That wherever any cemetery comi)any, or- 
ganized under the laws of this State, against which tax 
proceedings have been instituted for back taxes dur- 
ing the year 1902 or 1903, has paid taxes for a longer 
period than five years prior to the date of the insti- 
tution of such proceedings, said cemetery company 
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shall be entitled to credit; and it shall be the duty 
of the Auditor, and of any county in this State, to 
which such taxes have been paid, to allow said ceme- 
tery company credit, in future collections, by said ex- 
cess of taxes paid to State or county for more than 
five years prior to the institution of such proceeding: 
Provided, however, That no such company shiall be enti- 
tled to the benefits or p^rivileges of this act until it 
has paid all taxes for five years next preceding the in- 
stitution of such proceedings agains-t it, and proof of 
such payments, and also of the payments prior to the 
five years next preceding the institution of such pro- 
ceedings, shall be filed with the Auditor aiid with the 
proper collecting oflScers of any county before any such 
company shall be entitled to the credits provided for 
by this act. 

Approved' March 21, 1904. 



CHAPTER 76. 



AN ACT to regulate the sale of intoxicating liquors by wholesale in 
this Commonwealth. 

Be it enacted ln/4he General Assembly of the Com- 
monwealth of Kentucky: 

Wholesale of in- § 1. It shall be uiilawful to sell by wholesale any 

toxioating liquors 

t?iJtT*\^iwtea^'^ spirituous^ vinous, malt or other intoxicating liquors, 

facSJlr.*"^ "^""' regardless of the name by \^ hich it is called (except 

I manufacturers selling liquors of their own make) in 

any county, district, precinct, town or city, where the 
sale of such liquor has been prohibited by special act 
of the General Assembly, or by vote of the people un- 
der the local option law. Any person violating this 
act shall be deemed guilty of violating the local op- 
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tion law, and shall be siibje<?t to trial and punishment 
according to the provisions of the same and its amend- 
ments. 



S 2 



All laws inconsistent or in conflict with this 



act are hereby repealed. 



Approved March 22, 1904. 



CHAPTER 77. 



AN ACT to authorize the counties of this Commonwealth to issue 
bonds for the construction of turnpikes and gravel roads. 



\ 



■i 



\ 






V, 

i 
^1 



Be it enacted 6// the General Assembly of the Com- 
momoealth of Kentticlcy: 

§ 1. That the fiscal court shall have power to issue Fiscal courts may 

issue and sell coun- v' 

and sell bonds, friom time to time, within the constitu- ty bonds for turn- 
pike purposes. 

tional limitation, for the pucpose of constructing turn- 
pike or gravel roads, and may cause* the bonds of said 
county to be prepai*e<l, executed and issued, on printed 
forms under the seal of the county clerk, which bonds 
shall be signed by the presiding judge of the county 
court and countersigned by the county court clerk 
of the county, payable to bearer at such place as the 
court may fix or direct, and at such time or times as 

r 

may be fixed or designated by the couii;, not less than 
two nor more than thirty years from the date of the 
bonds; and the time of payment or redeeming the 
bonds may be optional on the part of the county within 
the limits aboA^e des(*ribed; and said bonds shall not 
boar a greater rate of interest than six per cent, per 
annum, to be paid annually or semi-annually as the 
court may direct, from the date of the bonds; and the 
interest coupons shall be attacheil to each bond, which 
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shall be signed by the county clerk only, and he shall 
keep a list of all said bonds, showing the number, date, 
amount, lime due, to whom delivered and when de- 
livered, which shall be carefully preserved in his of- 
fice. 

Said bonds shall be issued in denominations of not 
less than one hundred dollars nor greater 
than one thousand dollars. But before said 
bonds shall be issued, the question shall be sub- 
mitted to the legal voters, at a general election held 
in such county. Before said question shall be submit- 
ted, a petition signed by legal voters, to the number 
of at least fifteen per cent, of the votes cast at the 
last general election held in such county, shiall have 
been filed in the county court of such county asking a 
submission of the question whether such bonds shall 
be issued. The county court shall direct the officers 
of election in such county to open a poll at the next 
regular election held in such county in not less than 
sixty days after tlie filing of such petition for the pur- 
pose of ascertaining the Tvill of the voters of such 
county upon the question as to whether or not tliey 
desire to have any such bonds issued. 

The countv court shall direct the sheriff of the 
county to advertise said election, and the object there- 
of, for at least thirty days next before the day thereof 
in some noAvspaper having the largest circulation in 
-the county, and also by printed handbills posted up 
at not less than four public places in each voting pre- 
cinct in the county, and at the court house door. 

All legal voters of such county shall be privileged 
to vote at said election. The same officers that hold 
the regular election shall hold this election, which 
shall, in all respects, be held in accordance with the 
general election laws of the State. The question: 
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V "Are you in favor of isisuing bonds to the amount of 

j $ for the purpose of con'Structing turnpike or 

r gravel roads in this county?" being printed on the bal- 

lot, as provided for in the general election laws, sec 
. tion 1459, Kentucky Statutes. 

I If two-thirds of the legal voters, voting on said 

• proposition, vote in favor of the proposition, then the 

fiscal court of said county shall issue bonds as pro- 
vided herein. 

§ 2. The fiscal court of such county shall have ^^d Interest "^^"^ 
; full power and authority to sell, dispose of and deliver 

said bonds to the purchaser thereof, in such manner 
and at such time or times as it may deem proper 
through or by a commissioner appointed by the court; • 

Provided^ None of said bonds shall be sold for less than 
their par value and accrued interest. 

§ 3. The commissioner appointed by the court to com^Joner."^ ""^ 
sell, dispose of and deliver said bonds, shall, before 
proceeding to act as such, be first duly sworn to faith- 
fully discharge his duties; and shall also execute bond 
in said court, with good and sufficient surety or sure- 
ties,, to be approved by the court, for a faithful per- 
formance of his duties, and that he will pay over, in 
due time, to the proper person, any money received 
by him from the saleof said bonds. He shall sell said 
bonds to the highest and best bidder, after advertise- 
ment of the proposed sale for not less than four weeks 
in such paper or papers, as said x^ourt shall direct 
The court shall make a suitable allowance to the com- 
missioner for his services. 

§ 4. Said court may deliver said bonds to the .io'S^r!'' ""' ''"'"^'" 
said commissioner at such time and in such number 
and amount as it may deem proper, and he shall sell 
and dispose of same as the court may direct, and pay 
over the money received by him to the person ap- 



164 



LAWS OF KENTUCKY. 



Receiver and 
treasurer. 



Redemption of 
bonds. 



pointed by the court to receive same. Said commis- 
sioner shall keep an accurate list of the number, date 
and amount of bonds sold by him, and to whom sold, 
time due, and atnount and number unsold, if any, and 
shall make to the court a full and complete report of 
his acts in the premises. 

§ 5. The said court may appoint some suitable 
person receiver and treasurer, to receive from said 
commissioner the money arising from the sale of the 
aforesaid bonds, and to pay out same as the court 
may direct. That said receiver and treasurer, before 
he proceeds to act as such, shall execute bond in said 
court, with sufficient surety or sureties, to be approved 
by the courts for a faithful discharge of his duties, and 
that he will pay to the proper person, as directed by 
the court, any money in his hands; and he shall be 
duly sworn to faithfully perform his trust as receiver 
and treasurer, and shall keep an accurate statement of 
all money recTeived and paid out by him, and shall 
make a full settlement of hi« accounts and vouchers 
whenever required to do so by the said court; and the 
court shall make a suitable allowance to such receiver 
and treasurer for his services. 

§ 6. That for the purpose of raising the money 
to pay the interest on the aforesaid bonds, and to 
finally redeem and pay off same, the said court may 
annually levy an ad valorem tax on all the taxable 
property of the county, sufficient for the purpose of 
paying said interest, on said bonds and of creating a 
sinking fund for the ultimate redemption of such 
bonds when due; and said sinking fund shall be held 
and kept sacredly for that piirpose and no other, but 
such tax shall not exceed fifty cents on each flOO 
worth of said property. 
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§ 7. The tax provided for in the next preceding shl^ff."'"''*'^ "^^ 
section shall be collected by the sheriff or collector of 
revenue at the same time the State revenue is collect- 
ed, and he shall be liable therefor on his county reve- 
nue bond; and for collecting same he shall be allowed 
the same commission allowed by law for collecting 
the other county revenue. 

§ 8. The tax herein provided for may be levied Levy of tax. 
at any time during the year, and the county judge 
shall at any time call the court of claims or fiscal 
court together for that purpose when necessary. 

§ 9. If any officer wilfully fail to perform his duty officer faiung to 
as herein directed, he shall be deemed guilty of nais- 
feasanee in office, and shall be fined not exceeding one 
hundred dollars on conviction under indictment by a 
grand jury of the county. 

Approved March 22, 1904. 






CHAPTER 78. 

AN AjCT to amend an act, entitled "An Act to amend and re-enact 
section 1, chapter 31 of an act, entitled An Act providing for the 
creation of and regulation of private corporations," approved 
March 21, 1896, and being section 603 of the Kentucky Statutes, 
approved March 15, 1898. 

Be it enacted hi/ the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. Any number of persons aot less than seven capuai required. 
may associate to establish a corporation for the pur- 
pose of conducting a trust business under the provis- 
ions of this article, but the capital stock of any such 
company shall not be less than fifteen thousand dol- 
lars in counties having a population of over twenty-five 
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thousand and less than forty thousand, and not less 



f 



t 



than one hundred thousand dollars in counties hav- | 

ing a population of over forty thousand and less than \ 

one hundred thousand and not less than two hundred : 

thousand dollars in counties having a population of 
over one hundred thousand, Provided, That where 
in any county having a population of twenty-five 
thousand or more, there is a city of the fourth, fifth, or 
sixth class, a trust company may be organized in either 
of such cities, in said county, with a capital stock of 
not less than twenty-five ' thousand dollars, 
and a statement of any increase or reduction in the 
capital stock shall be signed and acknowledged by the 
president and a majority of the' directors, and filed and 
recorded in the same manner as articles of incorpora- 
tion. 

. § 2. All acts, or parts of acts, in conflict herewith 
are hereby repealed. 

§ 3. On account of the necessity and the great de- 
mand for the organization of trust companies at the 
present time, and the benefit to be derived by the pub- 
lie in general from same, an emergency is hereby de- 
clared, and this act shall take effect and be in force, 
from and after its passage and approval by the Gov- 
ernor. 

Approved March 22, 1904. 
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CHAPTER 79. 

AN ACT to perpetuate testimony, relative to the title to lands or 
real estate of any kind or the possession of same. 

Whereas, There is in the State of Kentucky, and 
especially in the eastern part thereof, a yast quan- 
tity of land, the title to which is held by possession of 
occupancy; and 

Whereas, In many cases the parties knowing the 
history and facts connected with the possession or oc- 
cupancy of said land and the title thereto, are old and 
liable to pass away, leaving behind no record of the 
facts within their knowledge; therefore, to perpetuate 
the evidence or testimony of any and all witnesses rel- « 
ative to real estate, or the title thereto about which 
there is now or may hereafter be a controv^sy or dis- 
pute. 

Be it enacted hi/ the General Assembly of the Com- 
monwealth of KentucJcu: 

§ 1. That any and all parties who are the owners timonr'^^*"''^^ ^' 
of, or may hereafter become the owners of, any land, 
mineral, oils, gases, timber or any interest of real es- 
tate, or the appurtenances thereunto belonging or in 
anywise appertaining, about which there may arise or 
has arisen any controversy or dispute, may perpetuate 
the testimony of any and all living witnesses relative 
to their said title in the following manner, to- wit: 

First. That the party desiring to perpetuate any tes- 
timonv as aforesaid shall file in the circuit ^court 
clerk's office in the county Avhere the real estate is sit- 
uate, a statement directed in the caption thereof, if 
known to him, to any party or parties who may be in- 
terested, or claim to be interested in said real estate 






N 



168 LAWS OF KENTUCKY. 

giving the names and addresses, if known, of such 
claimants or probable claimants, and if non-residents 
of this State, giving the nanie and address of such 
non-resident and State or county in which he resides 
if known, and if any such claimant or probable 'claim- 
ant be, an infant a lawyer guardian ad litem, shall 
be designated to represent such infant, by the clerk 
of the court, and an attorney shall by said clerk be 
appointed to represented such non-resident interested 
parties, claimants or probable claimants, the same 
lawyer may be appointed to represent as attorney, 
and guardian ad litem non-resident parties whether in- 
fants or not. 

If one or more of the said parties are unknown to 
him, he shall give to the parties known to be interested, 
with the .statement in said caption, "to whom it may 
concern, and to all parties interested in the real estate 
herein described." If no one, to his knowledge, is in- 
y , terested in the said real estate, the said statement shall 

be directed, "to any and all parties interested in follow- 
ing described real estate," setting forth by description 
the real estate about which testimonv is to be taken 
for the purpose of perpetuating the same in accordance 
with this act. Said statement shall also set forth the 
time and place said depositions shall be taken and the 
names of one or more witness whose testimony or evi- 
dence is to be taken at the time stipulated in ►^d state- 
ment. The gaid s»tatement shall set forth that he has 
a title to said real estate about which testimony or evi- 
dence he desires to take, and the same subscribed and 
verifie»l by the party filing the same or by his attorney, 
representa-tive or agent. The said statement shall be 
filed before the notice shall be given as hereinafter pro- 
vided. It shall be the duty of the circuit court clerk, 
upon the filing of the statement aforesaid, to mark the 
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same "filed," and record it in a book kept by him for 

that purpose, properly labeled and indexed, for which / 

recording he shall receive a fee of |1.00. 

Second. The party or parties desiring; to take the de- Taking deposi- ^ r^ 

position of any witnes:=i shall give ten days' notice in writ- / 

ing to any and all parties known to him to be interested 
in said land, or is setting np or attempting to set up, 
claim to said land, mineral, oils, gases, timber or any 
other interest to the said real estate, stating the time 
and place the said depositions will be commenced to be 
taken, and. that the same will be continued from day 
to day. at the same place and between the hours of 8 
a. m. and 6. p. m., until the same is completed, and that 
said depositions is to be taken in behalf of the title to a 
certain tract of land knmvn as tract, lying on 

the (here give the local description), in 

county, in the State of Kentucky, and that the ^ 
said depositions are being taken for the purposes of 
perpetuation of the testimony expected to be given,^ 
and he shall give further notice as above recited, by ^ * 

having the same published in some newspaper of general 
circulation nublished in the , countv where the real 
estate lies, at least four weeks, if it be a weelfly news- 
paper, or fifteen days if said paper be a daily paper, if 

there be a weekly or daily newspaper so published in said ^ 

county, and by having a like notice posted at the front 
door of tlie court house in the countv where said real 
estate is sRuate, at least fifteen days before the taking 
of 3aid depositions. If there be no paper published in 
the county in which such proceeSlng is filed, printed or 
written notices shall in addition to the actual 
notices served on the known parties as herein 
provided, be posted on the front door of the 
court house, one at public place on the real estate in- 
volved, two at public places in the neighborhood there- 
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of and at six other public places in the county, provid- 
ed that 60 days' notice shall be given to non-residents 
of the time of taking of such depositions unless they 
waive such notice through their attorney or otherwise, 
and it shall be the duty of the attorney or gupxdian 
ad litem for such infants and attorney for non-resi- 
dent«i shall ; so soon as certified of their appointment to 
in writing, if possible, notify the infants and non-resi- 
dents whom he repiresents of the fact and nature and 
purpose of such proce^ing, and if no one other than 
himself appear to represent by special employment 
those whom he was appointed to represent, he shall ap- 
pear and, if necressarj', cross-examine and do all neces- 
sary to protect the interest of his ward or non-resident 
claimant against any fraud imposition or injury, and 
said attorney shall tile with said clerk a written i-eport 
showing what effort he made to give such notice to his 
ward or non-resident party, and state what if any, in- 
formation he has received from them, and such guardian 
ad litem and attorney for non-resident i>arties or claim- 
ants and probable claimants shall be allowed a reason- 
able sum for his services to be paid by the party seek- 
ing to perpetuate the evidence. 
Certified Lo clerk. Tlurd. Whcu the Said depositions are completed, 

subscribed by the wiinesis, the same shall be certified 
to the circuit court clerk of the countv where the said 

ft/ 

real estate is situate, by the officer before whom the 
same were taken, in the same manner as depositions 
are now certified, and said officer shall take said clerk's 
receipt therefor. 
Recorded. Fourth. Tho said clerk, upon receipt of the said 

deposition, shall immediately mark the same "lodged 
in my office to be recorded-' and give the date of such 
lodgment, and record the said depositions in a book he 
shall keep for that purpose, properly labeled and in- 
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I 

dexed, and upon application deliver to the pai*ty on 
whose behalf the depositions were taken, the original 
of said deiK)sition for which recording he shall be al- . 
lowed the sura of $1 for each separate deposition. 

Fifth. The original or certified copy of said depo- ^^^ ^^y 
sition or of said record shall be evidence in any and all 
courts of this Commonwealth, having, or which may 
hereafter have, c-ompetent jurisdiction of the subject 
matter in controversy. - 

Approved March 22, 1904. . 
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CHAPTER 80. 



AN ACT to appropriate twelve hundred three hundred and fifty- 
seven and ^^jj dollars for the benefit of the Houses of Reform. 

Whereas^ The Board of Trustees of the Kentucky 
Houses of Kef or 111 have found it necessary, in order to 
care for the inmates phiced in their charge, to create an 
indebtedness of 112,357.64, by reason of the following 
causes: 

Kx])ense incurred in rebuilding and furnishing build- 
ing destroyed by fire in excess of insurance received for 
satne: furnirJjings consisting of beds, bedding, furniture, 
clothing, school desks and books, ranges, dishes etc.; 
no provision for premium on insurance policies; epi- 
demic of measles, mumps, typhoid fever, without hospi- 
tal ; extension of tunnel from power house to Bradley 
cotta.ge and insufficient per capita and salary appro- 
priations; the funds of the institution are received 
quarterly, therefore is always three months in arrears. 

Be it Gnacted hy the General Assembly of the Com- 
monweolth of Kentnchv: 
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Appropriation for § 1. That tlic sum of tA^'elYe thousand three hun- 

House of Refomf. 

dred and fifty-seven and tA dollars be, and hereby is 
dolLars be, and hereby is appropriated out 
of any sums in the State Treasury not 
otherwise appropriated for tlie purpo;se of paying the 
deficit created by the board of trustees of the housefs; of 
reform in the manner herein set forth. 

Approved March 22, 1904. 



CHAPTER SI. 



AN ACT to provide for the renewal of franchises for furnishing 
public utilities in cities of the first class. 

Whereas, Under section 164 of the present Copsti- 
tntion, no public utility except a trunk line railroad, 
can acquire a franchise for a longer period than twenty 
years, and whereas, no provision has yet been made by 
law for the renewal of franchises after thev have ex- 
pi red therefore. 

Be it enacted hy the General Assemhly of the Com- 
monwealth of Kentucky: 

Sale of franchise § 1* That cij^liteen months before the expiration of 

any franchise, acquired under, or prior to the present 
Const ituti(^n, it shaJl be the duty of the proper legis- 
lative body or boards to provide for the sale of a similar 
franchise to the highest and best bidder, on terms and 
conditions, whi(!h shall be fair and reasonable to the 
public, to the corporation, and to the patrons of the cor- 
porations. 

Provided^ That if there is no public necessity for the 
kind of public utility in question, and, if the munici- 
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palitT j?hall desire to discontinue entirely the kind of 
service in qnestion, then this section ishall not apply, 

ij 2. T f t^ie municipality shall desire to OAvn or oper- ^J^V^^ISt. '''' 
' ate, on publio account, the utility in question, and shall 
take tlie stei)S necessary thereto within two years after 
the passa-ge of this act, or witliin two yeai*s before the 
expiration of the franchise, and shall offer to purchase 
at a fair vahiation, tlie plant of the company which is 
then rendering the service, then the municipality shall 
be under no obligation, by reason of this act, to sell or 
renew or to continue tie franchise in question. 

§ 3. The fair valuation of the plant shall be deter- how value of 

plant determined. 

mined by three persons; one to be selected by the muni- 
cipijllty, one to be selected by the owners of the plant 
to be valued, and the third to be selected by these two. 
The plant shall be valued as a going concern, but no 
allowance shall be made for future growth. 

.i 4. The terms and conditions mentioned in section Requirements of 

bidder. 

one of this act shall specify the quality of service to be 
rendered and the price which shall be charged for the 
service. 

Each person desiring to bid for such franchise shall 
first deposit with the proper officer of the municipality 
casli or duly certified check, equal to five per cent of the 
fair estimated cost of the i)lant required to render the 
service, which check or cash shall be forfeited to the 
municipality in case the bid should be accepted and the 
bidder should fail, for thirtv davs after the confirmation 
of the sale to pay tlie price bid and to give a good and 
sufficient bond, in a sum equal to one-fourth of the fair 
estimated cost of tlie plant to be erected. . Said bond 
shall be so conditioned that it shall be enforcible, in case 
the party giving it shall fail, within a reasonable time, 
to establish a suitable plant for rendering the service 
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aud bcfirin rendering the service in the manner set forth 
in the said tenr.^ and conditions. 
ExeiuMve priv- § 5, "NTq exclusivc privilege shall be acquired under 

ilege not acquired. ^ o ^ 

this act, nor shall the sale of a franchise to one person ' 
or corporation preveut subseK^uent sale of a similar fran- 
chise to another person or corporation. 

§ 6. This act shall apply only to cities ojt the first 
, class. 

Approved March 22, 1904. 



CKAPTER 82. 



AN ACT to prevent the adulteratfon, mixing and misbranding of 
• orchard grass, seed and other seeds, and fixing a punishment there- 
for. 

Be it enacted hv the (ireneral Assemhly of the Com- 
monnyealth of Kentucky: 

Misdemeanor to ^1. That the Selling, Offering or exposing for sale, 

^e adulterated, of auv orchard ijfra^s, Kentucky bluegrass, red clover, 

Mixed or misbrand- ^ r> 7 . n 7 7 

ed orciiard r^. mammoth clover or alfalfa seeds which are mixed, adul- 

etc. ' 

terated or uiisbranded, within the meaning of tliis act, 
is hereby prohibited, and any person who shall sell, 
offer or expose for sale any such seeds which are mixed, 
adulterated or mis1>randed and known by the persons 
offering, selling or ex[>osing same for sale, to be so mixed 
adulterated and misbranded, and done with fraudulent 
intent within the meaning of this act, shall be guilty of 
a misdemeanor and for such offense shall be fined not 
less than twenty-five dollars, nor more than one hun- 
dred dollars for the first offense, and for each sub.>e- 
quent offense not more than two hundred dollars, iT 
be imprisoned six months, or both in the discretion of the 
court. 



LAWS OF KENTUCKY. ^ 175 

§ 2. That the Dh-ector of Kentucky Experimental of^KentSck^X^i- 
Station, shail make, or cause to be made, under rules and '"^''**^ ®**^^*"** 
regulations to be prescribed by him, examinations of 
specimens of the seeds of orchard grass, Kentucky blue- 
• grass, red clover, mammoth clover or alfalfa offered for 
sale, which may be collected from time to time in various 
pai'te of the State. If it shall appear from any such ex- 
amination that any of the provisions of this act have 
been violated the Director of Kentucky Experimental 
Station shall id once certify the facts to the proper 
Comnionwealth's attorney, with a copy of tie results 
of the analysis, duly authenticated by the analyisb under 
oath, 

§ S Tbat it shall be the duty of every Common- cammonwcaith's 

attorney to com- 

wealthV attorney, to whom the Director of Kentucky menoe proceedings. 
Experimental Station shall report any violation of 
this act, to cause proceedings to be commenced and 
prosecuted without delay for the fines and penalties in 
such cases provided. 

DEFINITIONS. 

§ 4. ]\rixing and adulterating that for the purposes Definitions. 
this act see<l shall be deemed to be mixed or adulterated : 

1. When orchard grass (Dactylis QJomerata) seefl 
contains five per cent, or more by weight of meadow 
fescue (Pestuca elatior pra.tensis), English rv^e grass 
(Lolium perenne), or Italian rye grass (Lolium itali- 
cum) seed. 

2. When Kentucky bluegrass seed (Poa pratensis), 
also known as bluegrass seed, contains five per cent, or 
more by weight of Canada bluegrass (Poa Compressa) 
seed. 

3. ^\Tieu red clover (Trifolium pratense), also 
known as clover, coramon red clover, June clover, small 
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\ red clovor, and meiliniri red clover, mammoth red dover 

(Trifolinm pra tense var.), also knoAvn as sapling clover 
and peavhie olovor, or alfalfa (Medicago Sativa) seed 
contains five per cent, or jnore by weight of yellow tre- 
foil (Medicago Inpnlina), or sweet clover (Melilotns 
alba or melilotns officinalis) seed. 

The provisions of this act sh^ll not apply, however, 
to mixed seeds when the packages are plainly marked 
with the correct per centage of Aveight and the name of 
the kinds of seeds composing the mixtnre. Nor to the 
growers' of seeds wh.o, in good faith, have oflfered seeds 
for sale- grown \s\ them and which mav be found to con- 
tain foreijrn see<i. 



MISBRANDING. 



That «ieed shall be deemed to be misbranded. 

1. When meadow fescue, English rye grass or Ital- 
ian rye gms8 seed is labelled or sold under the name of 
orchard jrrass seed. 

2. ^Vhen Canada bluegrass seed, red top seed or any 
other seed not bluegrass seed is labeled or siOld under 
the name of Kentucky bluegi*ass or bluegra^s seed. 

3. When yellow trefoil or sweet clover seed is 
labelled or sold under the name of clover, red clover, 
common red clover, Junfe clover, small red clover, 
medium red clover, mammoth n^ clover, sapling clover, 
peavine clover or alfalfa seed. 

§ 5. That any person who sells, offers or exposes foi* 
sale, any Kentucky bluegrass,red clover, mammoth clover 
or alfalfa Sc^^ds which are mixed, adulterated or miS; 
branded, Avithin the meaning of this act, shall forfeit 
the same, and thcv shall be seized bv the sheriff or con- 
stables of anv countv in which such seizure was made. 
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§ 0. Thai tliis act sliall take effect and be in force 
from and after its passape. 

Approved Mart^ 22, 1904. 



CjHAPTER 83. 

/ ^ 

AN ACT to amend section 1 of an act, entitled "An act for the benefit 
of the counties of. this Commonwealth, empowering them or any of 
them to issue new bonds and levy and collect taxes to pay the same 
for the purpose of refunding the old bonds of the counties respec- 
tively," approved August 16, 1892, and being section 1852 of the 
Kentucky Statutes. * 

Tie it enacted hi/ the Ocneral Assemhlf/ of the Com- 
monwealth of Kentncln/: 

That section one of an act, entitled "An act for the 
benefit of the coiintir« of this Commonwealth, empoAver- 
ing them, ^v any of them, to issue new bonds and levy 
and collect taxes to pay the same, for the pur^OvSe of 
refnndnfi: the old bonds of the counties respectively, 
approved August Ifi, 1892, and being section 1852 of the 
Ken tuck V Statut;es, be amended bv strikinj": out the 
words "prior to the twenty- eighth day of September, 
one thousand eight hundn^d and ninety one,'- so that said 
sec*tIon, as amended will read as follows: 

§ T. That any of the counties of this Common- counties given 

-I AX AX 1 1 t Ai r» 1 , A.I right to substitute 

wealth, tnroajrn, and by the fiscal courts of the respec- new for ow bonds. 

, ' I Fiscal court to de- 

tive counties are authorized and empowered to call in termini when to 

^ be issued, except— 

any of their outstanding bonds matured or subject to 
call legally i^xsued, for railroad purposes or otherwise, 
and issue and substitute therefor new bonds of such 
county, not exceeding the amount of such old bonds 
and interest then outstanding; the new bonds to be of 
such denominations as the respective fiscal courts may 
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deem best, and payable at such time, not exceeding 
forty years, as tbe fiscal courts may think proper, and 
bearinc^ any rate of interest not exceeding six per cent, 
per annum, -payable ?^imi-annually with interest coui)ons 
attached, the bond,s and coupons to be payable to bearer, 
and to be serially numbered, the bonds to be 
signed by the county judge and county court 
clerk, with the seal of the county attached, and the cou- 
pons to be signed by the county clerk alone (or his 
signature may be lithographed) ; said bonds and coupons 
at maturity to be payable at such place or places, speci- 
fied in the bonds, as the fiscal courts of the respective 
ccmntJes may detennine ; and the fiscal court is hereby 
authorized and emposvered to sell such ncAV bonds at 
not less than par, and apply the proceeds thereof in pay- 
nient of the old bonds on outstanding indebtedness < of 
such county, or the new bonds may be exchanged at not 
less than their par value for such old bonds, but the said 
new b«>nds or the procteeds of the sale thereof shall only 
be used for the purpas(^s of liquidating the old outstand- 
ing bonds and interest thereon then owing by such 
county, and the oo«t and expense of such liquidation j 
and the county court clerk shall keep a record in his 
oflfue of all bonds issued under this act^ showing tlie 
date, numbers and amount of such bonds, where payable ; 
the anjount and the number of coupons attached to each 
bond, also the numbers, date and amount of the bonds 
exchanged for other bonds of the county; and in the 
event any bonds are sold and the proceeds applied in 
. liquidation of the old bonds of the county, the record 
shall show the date, numbers and amount of bonds sold, 
and to whom, and the bonds and taken up and cancelled 
by exchange or payment, which record shall be open at 
all times to the inspection of the tax-payers of the 
county. But before the fiscal court of any county shall 
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<?all in any bondst issued on account of any donation 
or subscription to the capital stock of any railroad com- ^ 
pany, and issue new bonds to be exchanged therefor 
under the provisions of this act, and before such fiscal 
-court shall issue .anv bonds under this act to be sold 

% 

for the purpose of obtaining money with which to pay 
off any bonds or coupons issued for railroad purposes as 
mentioned herein, such fiscal court shall cause notice 
of such contemplated action on its part to be published 
in four, consecutive weekly issues of the neAVspaper 
published in the county having the greatest circulation 
in such county, and by printed posters setting forth such 
contemplated action, posted at the most public place 
in each voting precinct of the county for at least thirty 
days before said court proposes to take such action, and 
in case there is no newspaper published in such county, 
then such court shall cause printed posters, setting foi*th 
such contemplated action and the date thereof, to be 
posted at the five most public places in each voting pre- 
<tmct in the county for thirty days next before such 
action is proposed to be taken. If, on or before the day 
«uch action is pr>posed to be taken by said court, a pe- 
tition signed by three hundred voters of such county 
be filed with l:he county judge, requesting that the ques- 
tion as to whether said fiscal court shall take such pro- 
posed action, be submitted to the legal vaters of said 
county, then said fiscal c(mrt shall not take such action 
at the time proposed, nor until a majority of the legal 
voters of said county voting at the election on said 
question shall have voted in favor thereof. On the re- 
ceipt of such petition, the county judge shall file it, and 
thereupon' cause an order to be entered upon the order 
book of his county, directing the sheriff to open a poll 
at each voting place in the county to take the sense of 
the legal voters on said question, at an election to be 
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held at a time to be stated in the order entered by the 
county judge, which shall not be earlier than thirty day& 
after the date of said order made by the county judge^ 
and which shall be held at the time provided by the laws 
and Constitution of this Commonwealth, and said elec- 
tion shall be conducted and the result ascertained in 
the same manner and by the some officers provided for 
the conducting general elections and ascertaining tht> 
results thereof. If a majority of the votes cast at said 
election shall be in favor of such proposed action by the 
fiscal court, then said fiscal court shall, as soon as prac- 
ticable thereafter, take the proposed action. If the ma^ 
jority of the votes cast on said question shall be found to 
be against such proposed action by the fiscal court, then 
said court shall nut take such proposed action. 

Approved March 22, 1904. 



CHAPTER 84. 



AN ACT to amend an act, entitled "An Act regulating the sale ot 
fertilizers in this Commonwealth," approved March 2, 1900. 

Be it enacted by the General Assembly of tlie Com- 
• momcealth of Kentucky: 

§ 1. That section two, of an act entitled, "An act 
Sale of fertilizers, rcgulating tho salo of fertilizers in this Commonwealth,'^ 

approved March 2, 1900, be stricken out and the follow- 
ing inserted in lieu thereof: 

"The director of said experiment station, upon re- 
ceipt of affidavit and sample as provided for in section 
one, and upon receipt of the fees hereinafter provided, 
shall issue to said person or company a sufficient num-s 
ber of labels, to tag not less than twenty (20) tons of 
said fertilizer, in which label shall be printed the name 
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and address of the manufacturer, the name of the fertil- 
izer, the number of net pounds in each package, the date 
of said analysis, the estimate value per hundred of the 
fertilizer, and the minimum percentage composition in 
terms approved by the said director, as certified to in 
affidavit furnished by said person or company, together 
with a certificate from the director oyer his fac simile 
signature, authorizing the sale of such package accord- 
ing to the provisions of this act/' 

Approved March 22, 1904. 

! 



CHAPTER 85. 



AN ACT to prohibit white and colored persons from attending the 
same school. 

Be it enacted hy the General Assembly of the Com' 
momcealth of Kentucky: 

§ 1. That it shall be unlawful far any person, cor- Fine of n,ooo for 

operating a Bchool 

poration or association of persons to maintain or op- °^ ^^^^^ ^^^ 

'- r f negroes. 

erate any college, school or institution where persons of 
the white and negro races are both received as pupils for 
\ instruction ; and any j)erson or corporation who shall op- 
erate or maintain any such college, school or institution 
shall be fined one thousand dollars, and any person or 
corporation who may be convicted of violating the pro- 
visions of this act, shall be fined one hundred dollars 
for each day they may operate said school, college or in- 
stitution, after such conviction. 

? 2. That any instructor who shall teach in any i„,tructor subject 
school, college or institution where members of said two 



to fine. 



races are received as pupils for instruction shall be 
guilty of operating and maintaining same and fined as 
provided in the first section hereof. 
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tcnd^iSl^^flchSoL W § 2- ^* ^^^^^^ ^^ unlawful for any white person to 
Sften^ncT* ^*^' attend any school oi* institution where negroes are re- 
reived as pupils or receive instruction, and it shall be 
unla^ f ul for any negro or colored person to attend any 
school or institution where white persons are received 
as pupils or receive instruction. Any person so offend- 
ing shall be lined fifty dollars for each day he attends 
such institution or school: Provided^ That the provi- 
sions of this law shall not apply to any penal institu- 
tion or house of reform. 
Separate hnnch § 4. Nothing in this act shall be construed to pre- 

. allowed. 

vent any private school, college or institution of learn- 
ing from maintaining a separate and distinct branch 
thereof, in a different locality, not less than twenty-five 
miles distant, for the education exclusively of one race 
or color. 

§ 5. This. act shall not taJke effect, or be in opera- 
tion, before the fifteenth day of eTuly, one thousand nine 
hundred and four. 

Approved March 22, 1904. 



CHAPTER 86. 



AN ACT to amend "An Act to provide for the organization of elee- 
mosynary and educational institutions," approved March 22, 1892. 

Be it enacted hij the Oert'Cral Assembly of the Com- 
montoealth of Kentucky: 

Organization of . § 1- ^hst sectiou 4 of an act entitled, "An act to 
StSS^^inStu- provide for the organization of eleemosynary and edu- 
cational institutions," approved March twenty-second, 
eighteen hundred and ninety-two, be and the same is, 
amended by adding thereto the following words, namely : 
"And whereas, there are now in existence in this 
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Commonwealth numerous corporations, associations or 
societies, heretofore crealied for the cultivation and 
diffusion of knowledge by maintaining free refer- 
ence libraries, circulating libraries or popular lectures, 
or bv coUectinjo^ materials for the illustration of the 
various branches of useful knowledge, or by other means, 
and, 

"Whereas^ It may become desirable for the cities 
or towns in which such corporations are located to es- 
tablish and maintain similar institutions for the free 
use and benefit of all the residents thereof, and, 

"Whereas, In the charters of said corporations, as- 
sociations or societies, it is provided that, in case said 
charter or corporation shall lapse from non-user or other 
cause, any property that may be owned by the corpora- 
tion sliall escheat to the Commonwealth of Kentucky 
and pass under the supervision of the State Librarian, 
and doubt may arise whether such corporation has pow- 
er or authority to transfer its .property to any such city 
or town, therefore, any corporation, association of so- 
ciety, heretofore created for the circulation and diffu- 
sion of knowledi2:e bv maintaininor free reference libra- 
ries, circulating libraries or popular lectures, or by 
collecting materials for the illustration of the 
various branches of useful knowledge;, is hereby 
authorized and empowered upon the majorityvote 
of its members present voting at a regular meet- 
ing or a meeting called for the purpose of consid- 
ering the subject, to trnnsfer or convey to the city or 
town in which the same is located, to be used by said 
city or town for library or educational purposes, for the 
benefit of all the people of said city or town, with such 
additional conditions as may be agreed upon by such 
corporation, association or society, and it shall be lawful 
to incorporate in such agreement conditions securing 
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the right to. nominate or appoint on the Board of 
Trustees a given numl)er of the directors of trustees in 
the cor[>oration with which such agreement may be 
made, and such city or town, all or any part of the prop- 
erty, real, personal and mixed, owned or held by said 
corporation, association or society, and title thereto, 
may be vested in said city or town or in any corporate 
department or branch thereof; but nothing herein con- 
tained shall be construed so as that a transfer of its 
property, as herein above provided, shall operate as a 
dissolution of any such corporation, association or so- 
ciety, or to temiinnte its existence, but the same may 
continue its corporate existence for any of the* purposes 
within the purvicAV of its charter or articles of incor- 
poration." So that said section, when amended, shall 
i«ead as follows, to-wit: 

§ 4. Existing corporations, associations or socie- 
ties heretofore incorporated or chartei^, and not op- 
erated, managed or used for private profit, and such as 
may become organized under this act, may, by the con- 
sent of two- thirds of the directors, managers or trustees 
amend any of the charters or articles of incorporation 
by filing and recording the amendment in the manner 
herein provided for filing and recording original arti-\ 
cles; and, 

"Wherkas, There are now in existence in this Com- 
monwealth numen)ils copporations, associations or so- 
cieties heretofore created for the cultivation and diffu- 
sion of knowledge by maintaining free reference li- 
braries, circulating liliraries, or popular lectures, or by 
collecting materials for the illustration of the various 
branches of useful knowledge, or by other means; and, 

'*\\'HEUEAS, It may become desirable for the cities 
or tOAvns in which such corporations are located, to es- 
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tablish and maintain similar institutions for the free 
use and benefit of all the residents thereof ; and, 

"Whereas^ In the charters of said corporations, as- 
sociations or societies it is provided that, in case said 
charter or corporation shall lapse from non-user or 
other cause, any property that may be owned by the cor^ 
poration shall escheat to the Commonwealth of Ken- 
tucky and pass under the supervision of the State Li- 
brarian, and doubt may arise whether such corporation 
has power' or authority to transfer its property to any 
such city or town, therefore, any corporation, associa- 
tion or society, heretofore created for the circulation 
and diffusion of knowledge by maintaining free refer- 
ence libraries, circulating libraries, or popular lectures, 
or by collecting materials for the illustration of the 
various branches of useful knowledge, is hereby autlior- 
ized and empowered, upon the vote of a majority of its 
members present and voting, at a regular meeting, or at 
a meeting called for the purpose of considering the sub- 
ject, to transfer or convey to the city or town in which 
the same is located to be used bv said citv or town for 
library or educational purposes for the benefit of all the 
people of said <nty or town, with such additional condi- 
tions as may be agreed upon by such corporation, asso-^ 
ciation or society, and it shall be lawful to incorporate 
in such agreement conditions securing the right to nom- 
inate or appoint on the Board of Trustees a given num- 
ber of the directors or trustees in the corporation with 
which such agreement may be made, and such city or 
town, all or any part of the property, real, personal and 
mixed, owned or held by said corporation, association 
or soeietv, and title thereto mav be vested in said citv 
or town or in any corporate department or branch there- 
of ; but nothing herein contained shall be construed so as 
that a transfer of its property, as hereinabove provid- 
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ed, shall operate as a dissolutian of any such corpora- 
tion, association or society, or to terminate its exist- 
ence, but the same may continue its corporate existence 
for a.ny of tJhe purposes within the purview of its charter 
or articles of incorporation." 

§ 2. In Tiew of the fact that one or more of the 
existing institutions affected by this act desire to pro- 
ceed at once under its provisions, therefore an emer- 
gency exists, and this act shall take effect from its pass- 



age. 



Approved March 22, 1904. 



CHAPTER 87. 



Licenses for hotels, 
taverns, etc. 



AN ACT to amend section 25, of article^ 10, of an act relating to 
revenue and taxation, which became a law on the 29th day of 
March, 1902. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That section 25 of article 10, of an act relating 
^0 revenue and ta:5cation, which became a law on the 
29th day of jMarch, 1902, be, and the same is, hereby 
amended, so tha± said section, as amended and re-enact- 
ed, shall read as follows, viz. : 

"§ 2. Before engaging in any occupation, or selling 
any article named in this subdivision three, of article 
10 of this act, the person desiring to do so, shall pro- 
cure license, anrl j)ay the tax tbereon as follows: 

To keep a tavern or hotel with twenty-five or more 
rooms, ten dollars. 

To keep a tavern or hotel, with privilege of selling 
by retail malt liquors, sixty dollars. 

To keep a tavern or hot^l, with privilege of selling 
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by retail spirituous and vinous liquors, one hundred 
and ten dollars. 

To keep a tavern or hotel, with privilege of selling by 
retail, spirituous, vinous and malt liquors, one hundred 
and sixty dollars. 

To retail malt liquors, fifty dollars. 

To retail spiritous and vinous liquors, one hundred 
dollars. 

To retail spirituous and vinous and malt liquors, 
one hundred and fifty dollars. 

To selling hj retail, playing cards, ten dollars. 

To selling by retail, pistols, one hundred dollars. 

To selling by retail, bowie knives, dirks, brass- 
knueks or slug-shots, one hundred dollars.. 

To engage in the business of a pawnbroker, five 
hundred dollars. 

That-all resident or foreign trading stamp companies 
or corporations, doing business in this State, shall an- 
nually pay a license tax to the county court clerk of each 
• county wherein such business is conducted, ten dollars. 

A trading stamp company is defined to be a company 
tJiat gives premiums of valuable personal property in 
exchange for stamps or checks furnished to purchasers 
of merchandise. 

§ 3. This act shall take effect and be in full force 
and effect from and after its passage and approval. 

Approved March 22, 1904. 
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CHAPTER 88. 

AN ACT to amend sectron 32, of article 9, of an act, entitled "An Act 
for the government' of towns of the sixth class," approved May 
6, 1893. 

Be it enacted hy the General Assembly of the Com- 
mpnwealth of Kentucky: 

§ 1. That section 32 of article 9 of an act entitled, 
^^An act for the .lyovernment of towns of the sixth class," 
approved May fi, 1893, be, and the same is, hereby amend- 
ed, so .that said section, as amended and re-enacted, 
shall read as follows : 

? 2. The Board of Trustees shall have power, and 
it shall be their duty, to provide, by ordinance, a system 
for the assessment^ levy and collection of all town taxes, 
not inconsistent witb the provisions of this chapter, 
which svstem shall conform, as'nearlv as the circum- 
stances of the case may permit^ to the provisions of the 
laws of this State in reference to the assessment, levy 
and collection of State and county taxes. All taxes 
assessed, toj?ether with any percentage imposed for de^ 
linquency and the cost for collection, shall constitute 
liens on the property assessed, from and after the fif- 
teenth day of September in each year, which liens may 
be enforced by a summary sale of such property, and 
the execution and delivery of all necessary certificates 
and deeds therefor, under such regulations as may be 
prescribed by ordinance, or in the manner provided for 
the collection of State taxes, or by action in any court 
of competent jurisdiction to foreclose such liens. If 
the Board of Trustees deem it preferable, they may place 
the tax bills for the taxes levied and assessed as herein 
provided, in the hands of the sheriff for collection in- 
stead of having a local tax collector for that purpose, 



■t 



LAWS OF KENTUCKY. 189 

and it shall then be the duty of the sheriff of the county 
to collect such taxes, upon the advice of the Board of 
Trustees that the t-axes have been levied and the amount 
to collect. The sheriff shall collect said tax at the 
same time, and have the same powers he has in the col- 
lection of State and countv taxes. He shall make 
monthly settlements, not later than the tenth of each 
month, with the town treasul'er for the taxes so collect- 
ed. Providpdy That any property sold for such taxes 
shall be subject to redemption within the time and in 
the manner provided by law for the redemption of prop- 
ertv sold for State or countv taxes. All deeds made 
upon any sale of property for taxes, or special assess- 
ments under the provision pf this chapter, shall have 
the same force and effect as it may hereafter be provid- 
<^d by law for deeds for property, sold for non-payment 
•of State or countv taxes. 

Approved March 22, 1904. 
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CHAPTEK 89. 

AN ACT to establish a State Board of Embalming, defining the duties 
thereof, to provide for the better protection of life and health, 
and to prevent the spread of contagious diseases, to regulate the 
practice of embalming in connection with the care and disposition 
of the dead, and to provide a penalty for the violation thereof. 

Be it enacted hy the General Assembly of the Com- 
monwealth of KentucJiij: 

§ 1. That there is hereby established and created a Amendment. 
board to be known as the State Board of Embalming, 
of fventiickv. That said Board shall consist of five mem- 
bers to be appointed by the Governor, and all vacancies 
^occurring on the Board shall be filled by the Governor 
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for the unexpired term. Each member of said Boortf 
shall »erve for a term of four years from the date of his^ 
appointment goi^ into effect, except those first ap- 
pointed, who shall serve as follows: One for one year; 
one for two years ; one for three years, and two for four 
years. The Glovemor shall designate the number of 
years each of those first appointed shall serve. They 
shall be residents of the State of Kentucky, each of 
Avhom shall have had at least five years^ experience in 
the practice of embalming and the care of and disposi- 
tion of dead human bodies in this State. All eligible for 
I'C-appointment. The Governor shall remove from office 
any member of said Board for neglect of duty, incom- 
petency or ira]3roper conduct. 

^^ointment of § o rpj^^t Said Board shall be appointed on or be- 

fore the first day of June, 1904, and all vacancies oc- 
curring thereafter by the expiration of their respective 
terms of office shall be filled annually thereafter on the 
aforesaid date to be selected from three names to be fur- 
nished yearly by the Funeral Directors' Association of 
Kentuckv. 

poi^tm«S.^ °' *^ § ^* '^^^^ Governor shall furnish each person ap- 
pointed to seme on the State Board of Embalming a 
certificate of appointment, and such appointee shall 
qualify by taking tlie usual oath of office before any 

officer authorized bv law to administer oaths in this- 

t.- 

State within ten days after said appointment has been 
made, and this fact ^all be noted on the certificate 
of appointment and shall be filed with the Board of 
Embalmers. 
Powers and duties § 4. That for the purposo of carrying out the ob- 

of board of embalm- , , . 'i . i 

ing. jects of this act, which is fully set out m the title there- 

of, the said Board of Embalming shall have the power,, 
and it shall be its dutv: 

1. To prescribe a standard of efficiency as to the 
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qualifications of those engaged and who may engage in 
the practice of emlialming, in connection with the care 
f and disposition of dead human bodies in this State. 

2. To meet at least once in each year and of tener as 
the proper and efllcient discharge of its duties may re- 
quire. The secretary of said Board shall mail notices 
to all undertakers in this State known to him, at least 

1 fifteen days before anv erabalmers examination is to be 

held by said Board, advising them of the time and 

I i>lace where such examination is to be conducted. All 

t notices required to be mailed shall be directed to the last 

knoVn post office address of the party to whom the 

notice is sent. 

3. To elect at the first meeting of the Board a 
president and a secretary from the meml)ers of said 

^ Board, who shall serve for one year or until their suc- 
cessors shall be elected and qualified. 

4. To adopt a common seal. 

5. To adopt rules and regulations and by-laAvs from 
time to time, not inconsistent to the laws of this State, 
or of the United States, whereby the performance of all 
the duties of said Board and the practice of embalming 
dead human bodies shall be regulated. 

§ 5. The first meeting of the Board shall be held. First meeting- 

quorum. 

I on the second day of July, 1904, or as soon thereafter i 

as may be practicable; three mejnbers shall constitute a 
quorum. 

[ § 6. The president of said Board, and in his ab- pri^sident to ad- 

minister oath. 

sence, a president pro tempore^ elected by the members 
• present, is hereby authorized to administer oaths to wit- 
nesses testifvinsr before said Board. 

§ 7. No person sliall be granted a license under Qualification. 
this act who has not attained the age of at least tAventy- 
one years, and who has not practiced embalming deal 
human bodies for at least three years, or shall have at 
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Requirements and 
qualiflcationa to 
practice. 



License not trans- 
ferable. 



least three years practical instruction in enibalming^ 
and disinfecting under a licensed embalmer. 

§ 8. From and after the first day of July, 1904^ 
every person at that time engaged, or desiring to engage^ 
in the practice of emlmlming dead human bodies within 
the State of Kentucky, shall make a written application 
to the State Board of Embalming for a license, accom- 
panying the same with the license fee of five dollars^ 
whereupon the applicant as aforesaid shall present him- 

# 

self or herself before said Board at a time and place 
to be fixed by said Board, and if the Board shall find,, 
upon due examination, that the applicant is of good 
moral character, possessed of skill and knoAvledge of 
said science of embalming and the care and disposition 
of the dead, and has a reasonable knowledge of sanita- 
tion and the disinfection of bodies of deceased persons^ 
and the apartment, clothing and bedding in case of 
death from infectious or contagious diseases, the Board 
shall issue to said applicant a license to practice said 
science of embalming and the care of and the disposi- 
tion of the dead, and shall register such applicant as a 
duly licensed embalmer. Such licenses shall be signed 
by a majority of the Board and attested by its seal. All 
persons receiving a license under the provisions of this 
act shall ha^e said license registered in the office of the- 
Board of Health of the city, and Avhere there is no Board 
of Health, with the clerk of the toAvn or county court 
in the jurisdiction of which it is proposed to carry on 
said practice, and shall display said license in a conspic- 
uous place in the office or place of businesvS of such li- 
centiate. 

§ 9. No license shall l>e issued or renewed for a 
period exceeding one year, and all licenses and renewals 
thereof shall expire and terminate the 31st day of July 
following the date of their issue, unless sooner revoked 
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and cancelled. A license granted under this act shall 
not be transfei*aWe. 

§ 10. Every registered embalmer who desires to Renewal of ucenw- 
continue the practice of his profession shall annually 
during the time he shall continue in such practice have 
such license renewed by making and filing with the 
secretary of said Board an application thereof within 
thirty days preceding the expiration of his license upon 
blanks pi'escribed by the said Board and upon payment 
of two dollars renewal, fees. 

§ 11. The State Board of Embalming may, upon ij^^f^**''**° ^ 
sufficient proof of the violation of any T>f the provisions 
of this act^ or of the violation of any rule or regulation 
prescribed by the said Board for the preparation, em- 
balming, shipping or burial of any dead human body, 
revoke and cancel the license held by any person so vio- 
lating such provision, rule or regulation. 

§ 12. ..Ill exjienses, salary and per diem to members ^"^"^^'^^7* 
of this Board shall be paid from fees received under 
provisions of this act, and shall in no manner be an ex- 
pense to the State. All moneys received in excess of 
said per diem .allowance and other expenses provided 
for, shall be held by the secretary of said Board as a 
special fund for meeting the expenses of said Board. 

§ 13. That on and after the first day of September, 
1901, it shall be unlawful for any person not a regis- 
tered embalmer, to embalm or pretend to practice the 
science of embalming in connection with the care and 
disposition of the dead, unless said person is a regis- 
tered embalmer within the meaning of this chapter. 

§ 11. Nothing in this act shall apply to or in any 
manner interfere Avith the duties of anv officer of local 
or State institution, nor shall tiiis act apply to any 
person engaged simply in the furnishing of burial re- 



Application of act- 



I 

I 



194 ' LAWS OF KENTUCKY. 

• 

eeptacles for the dead, but shall only apply to such 

person or persons engaged in the business of embalming 

in connection v/ith the care and disposition of the dead. 

^Penalty fop Tioia- J 15. Any peTSOu who shall embalm or attempt to 

practice the science of embalming in connection with 
the care and disposition of the dead, without having 
complied with the provisions of this act, shall be guilty 
of a misdemeanor, and upon conviction thereof before 
any court, shall be sentenced to pay a fine of not less 
than fifty d!ollars nor more than one hundred dollars 
for each and ever^'^ offense. 

§ 16. All fines collected for the violation of any of 
the provisions of this act shall be paid into the Public 
School Fund of this Commonwealth. 

Approved March 22, 1904. 



CHAPTER 90. 



\ 



overseers. 



AN ACT to amend section 4310, of an act, entitled "Roads and Pass- 
ways," approved March 10, 1894. 

fie it enacted hy the General AssemNy of the Com- 
mo'ivwealth of Kentucky: 

er^ew.^"'"''* **' § ^- "^^^^ section 4310, under chapter 110, entitled, 

^^Boads and Passways,'' be amended, in the fifteenth 
line of same by inserting the word "twenty-five," in lieu 
of the word "fifteen," and at the end of said section add 
the following: "Or upon indictment \^ the grand jury, 
and ti'ied in the circuit court;" and when said section is 
so amended, it will read as follows: 

^ "§ 4310. The appointment of overseers shall be, by 
order entered in the order book of the court; and the 
clerk of said court shall, within ten days after the entry 
aforesaid, deliver two copies of such order for each over- 



\ 



\ 



LAWS OF KENTUCKY. 195 

seer to the sheriff, a conistable, town marshal, or the 
jjaller of said countj^, by whom one copy shall be deliv- 
ered to the overseer named therein, within fifteen days 
thereafter. Said order shall contain a description of 
the precinct allotted to each overseer. The sheriff or 
other officer delivering such order shiall return the other 
copy, with the endorsement of service to the county 
court. For each failure of said clerk, sheriff, or other 
officer to discharge the duties herein required, such 
officer shall be fined five dollars. The said over- 
seers shall be exempt from service on juries' and from 
poll-tax for road and bridge purposes ; and for failure 
to perf oirm the duties herein required of them 
shall, for each offense, be fined from five dollars to 
twenty-five dollars. The fines imposed under this 
section to be recovered on warrants issued by and tried 
before the judge of the quarterly court, or by indiictment 
of the grand jury, and trial in the circuit court^^ 

Approved March 22, 1904. 



CHAPTER 91. 

AN ACT to amend section two hundred a^d thirty-eight, of an act. 

» 
entitled "An Act for the government of cities of the third class," 

approved June 14, 1893, being section 3477, Kentucky Statutes. 

Be it enacted hy the General Assembly of the Com- 
montoealth of Kentucky: 

§ 1. That section two hundred and thirty-eight of Amends sections 
an act entitled, "An act for the government of cities of Kentucky statutes. 

Duties and term of 

the third class/' approved June fourteenth, one thous- ijoard. 
and eight hundred and ninety-three, being section 3477 
of the Kentucky General Statutes, be, and the same is 
hereby amended by striking out the words "at a salary," 



\ 
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the following: "not exceeding one hundred dollars per 
anhum/^ and inserting in lieu thereof the words, "to 
be fixed by the Board.'' So that when amended it shall 
read as follows: 

"§ 238. Said Board of Education shall elect from 
its own number a president, for the term of two years, 
and may prescribe who shall preside in his absence, and 
make all necessary rules prescribing the duties of the 
presiding oflficer and the government of itself; and said 
Board shall also elect a secretary, at a salary to be fixed 
by the Board, whose duty it shall be to keep a record 
of the proceedings of all regulair and special meetings, 
countersign all warrants and contracts, and whose term 
of office shall be two years." 

Approved March 22, 1904. 



CHAPTER 92. 

AN ACT to prohibit fraudulent certification of land titles in thii 
Conimonwealth. 

Be it enacted hy the Oeneral Assembly of the Com- 
momoealth of Kentucky: 

When unlawful § 1. That it shall be nnlaAvful for any county court 

for clerk to certify. 

clerk or other oflicer of this State, or of any county 
thereof, to officially certify to any abstract or statement 
of title to lands in this Commonwealth, where such lands 
are in the actual possession of another tlian the person 
or corporation shown to be the owner by said abstract or 
certificate, when such person in possession is claiming 
said lands under title adverse to that shown in such ab- 
stract or certificate. 
When two or § 2. If two or more patents have been issued for 

■more patents have *■ 

tolled for the same ^jj^ same land, whcthcr by this Commonwealth or by the 
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Oommanwealth of Virginia, it shall be unlawful for any 
county court clerk or other officer of this State, or of any 
country- thereK:)f, to officially certify that the records 
show, or the fact to be, that said title is in either or any 
of said patentees, or in any person claiming under either 
or any of said patents. 

§ 3. For each offense of the clerk or officer so 
certifying to such abstract shall, upon conviction, to be 
recovered by indictment or penal action, be fined not 
less than one hundred and not more than five hundred 
dollars. In addition thereto, such officer shall be liable 
personally and on his official bond to the person in pos- 
session of such lands, and to any and all other persons 
aggrieved thereby, fo an action for damages sustained 
by such person or persons by reason of such certificate. 

Approved March 22, 1904. 



CHAPTER 93. 

AN ACT to amend an act, entitled "An Act to amend an act, en- 
titled an act to further regulate elections." approved October 24, 
1^00. 

Be it enacted by the General Assembly of the Com- , 
mofi/wealth of Kentucky: 

§ 1. That section 2 of an act entitled, "An act to ^^^^^^ ^^^ ^^ 
amend an act, entitled An act to further regulate elec- ^^' 
tions,'^ approved October 24, 1900, be, and the same is, 
hereby amended by striking out of said section the . 
words, "in counties where there is no sheriff or where 
from other causes the sheriff can not act, the circuit 
court clerk shall act in his place," where they appear im- 
mediately after the words, "as his predecessor," in the 
latter part of said section, and inserting in lieu thereof 
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the words," "in counties where there is no sheriff, and in 
counties containing cities of the second class, or where, 
from any cause the sheriff can not act, the circuit court 
clerk of the county, by virtue of his office, shall be a 
member of said Board instead of the sheriff, and shall 
act in the place of and is given all the rights and powers 
that are given to sheriffs under this section,^' so that 
said section, as amended and as re-enacted, shall read 
as follows-: 

"§ 2. A countv Board of Election Commissioners 
is hereby created, which shall consist of two commission- 
ers, who shall hold their office for one year and until 
their successors are appointed and qualified. They shall 
be citizens and electors of the county from which they 
are appointed, and not less thaii twenty-five years old. 
They shall be appointed by the State Board of Election 
Commissioners. The two members of said County 
Board of Commissioners shall "be appointed one each 
from five names designated in writing, if any are so des- 
ignated, by each of the County Executive Committees 
of the two political parties that poll the largest number 
of votes in the State at the last preceding election for 
State officers or presidential electors, one of said two 
commissioners to be appointed from each of the two 
said parties : Provided^ If there be two or more contend- 
ing executive committees of the same party in tjie coun- 
ty, then tliat County Executive Committee which is rec- 
ognized by the State Central Committee, by the written 
certificate of the chairman thereof, shall be recognized 
by the State Commission in making their appointments. 
The sheriff of the county, by virtue of hisr office, shall 
be a member of said Board, and shall preside at its meet- 
ings, and in case of disagreement^ between the other 
members of said Board acting as umpire he shall be per- 
mitted to vote. Said appointment by the State Board 
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shall be made annually in the month of August. Said 
County Commisisioners shall qualify by taking before 
the clerk of the county court an oath faithfully to per- 
form their duties according to law. Said clerk shall 
make a certificate tliereof, which shall be filed in his 
office. The Board shall choose one of its members sec- 
retary, who shall keep a record of its proceedings, which 
shall be a public record and kept in the office of the 
county court clerk, A majority of said Board, consist- 
ing of the two members appointed as aforesaid from said 
two political parties, or one of said two members and 
the sheriff of the county, shall constitute a quorum for 
the transaction, of the business of the Board. A ma- 
jority of said Board shall make any order or do any act 
the Board is authorized or empowered to do. If a va- 
cancy shall occur in the Board, it shall be filled by ap- 
pointnient by the State Board from names already des- 
ignated to the State Board as hereinbefore provided; 
and the member so appointed shall be of the same polit- 
ical party as his predecessor. In counties where there 
is no sheriff, and in countiek containing cities of the 
second cla^s, or where, from any cause, the sheriff can 
not act, the circuit court clerk of the county, by virtue 
of his office, shall be a member of said Board instead of 
the sheriff, and shall act in the place of and is given 
all the rights and powers that are given to sheriffs under 
this section. Resignations from said Board shall be in 
writing, directed to the State Board and filed with the 
secretary thereof. Due notice in writing of every meet- 
ing of said Board shall be given to each member there- 
of. • . 

§ 2. This act shall take effect and be in full force 
and effect from and after its passage. 

Approved March 22, 1904. 
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CHAPTER 94. 

AN ACT to secure school attendance of children between the ages 
of seven and fourteen. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentticky: 

B irea children ^ ^* That everj parent, guardian or other person 
^^f l^Vist, ^^ ^^J ^^^y ^' *^^ ^^st, second, third or fourth class, 
dia^ to^ 'iS^t. within this Commonwealth, having the control of any 
^' child or children between the ages of seven and four- 

teen years, shall be required to send such child or 
children, annually, to some public or private school 
for children for the full term of such school, and that 
if the attendance be upon a private school, it shall be 
one full term of which not less than filve months: Pro- 
vided, however, that this act shall not apply in any case 
where the child is physically or mentally unfit to at- 
tend school, or has already acquired the common schocfl 
.branches required by law; such acquisition to be test- 
ed and certified in the same manner and at the same 
time as in the case of county graduates of the common 
school. 

§ 2. In the first week in eTuly each year, the Board 

"Truant Offlcer" ./ »/ 7 

created and defined. Qf Educatiou iu each city of the first, second, third and 

fourth classes, shall appoint one person for each three 
thousand pupils, or fraction thereof, to serve as tru- 
ant officer, whose term of oflSce shall be for one year 
from date of appointment, and whose authority shall 
be limited to the city where the appointment is made; 
such person so appointed shall be of strict moral char- 
acter, and with ability to read and write. Truant of- 
ficers shall be paid from the school tax levy of such 
city, at the rate of not less than |1.00 nor more than 
$2.50 for each school day. 
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§ 3. Truant officers sball examine into any case^^^** ^ "^^ 
of truancy within the city and shall warn the parent, 
guardian, or others in charge of jthe child of the final 
consequences of truancy if persisted in. When any 
child between the age of seven and fourteen years is 
not attending school without lawful excuse and in 
violation of the provision of this act, the proper tru- 
ant officer shall notify the parent, guardian or other 
person in charge, of the fact, and require such per- 
son to cause the child to attend some recognized school 
within five days from the date of the notice, and it 
sliall be the duty of such person so to cause its attend- 
ance at some recognized school. Upon failure to do 
so, the truant officer shall make complaint before a 
justice of the peace of the county in which such child 
lives, against the partot, guardian or other pefrson 
having such child in charge, and, upon conviction, the ' 
parent, guardian or other person in charge shall for- 
feit to the use of the school in the city in which such 
child resides, a sum not less than five dollars nor more 
than twenty dollars for the first offense, nor less than 
ten dollars nor more than fifty dollars for the second and 
evefy subsequent offense, and cost of suit. 

§ 4. The truant officer shall keep a record of his ^^o keep record or 

•^ his acts. 

transactions for the inspection of the school boards 
of such cities, and suitable blanks shall be provided 
for his use by the State Superintendent. 

§ 5. Any person having control of a child who, cJ^S^?*^^of 
with intent to evade the provisions of this act, shall 
make a wilfully false statement concerning the age 
of such child, or the time such child has attended 
school, shrill forfeit for each offense, a sum not less 
than five dollars nor more than twenty dollars for the 
use of the public schools for such city. 

Approved March 22, 1904. 
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OHArTER 95. 

AN ACyT to amend the first paragraph of subsection 1, of section 3704, 
of the .Kentucky Statutes, entitled "An act for the government of 
towns of the sixth class " and to re-enact the same as amended. 

Be it enacted hy the General Assenibly of the Com- 
moivmealth of Kentucky: 

Powers of board That, paragraph one, of sub-section one, of sec- 

of 6th cl&ss town 

tion 3704, of the Kentucky Statutes, be, and the same 
is hereby amended, by adding after the word "pro- 
fession," the last word of said paragraph of sub-sec- 
tion one, the following, viz. : 

"And also to contract for the supplying the town 
with water and lights; to purchase, lease or receive 
such real estate and personal property as may be nec- 
essary and proper for municipal purposes, and to con- 
trol, dispose of and convey the same for the benefit of 
the said town: Provided^ That they shall not have the 
power to sell or convey any portion of any water front, 
but may rent such water front for a term of not ex- 
ceeding twenty years, except the wharf privileges, 
which shall not be leased or rented for more than one 
year.'^ 

When said i)amgpaph of sub-section one, of section 
3704, is amended and reenaCted will read as follows, 
viz.: 

"The Board of Trustees of such town shall have 
power, to pas® ordinances not in conflict with the Con- 
stitution or laws of this Commonwealth or of the 
United States, and to impose and collect license fees 
and taxes on stock used for breeding purposes, and all 
franchises, trades, occupations and professions, and 
also to contract for supplying the town with water 
and light; to purchase, lease or receive such real es- 
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tate and personal property as may be necessary and 
proper for municipal purposes, and control, dispose of 
and convey 'the same for the benefit of the said town: 
Provided^ That they shall not have the power to sell < 
or convey any portion of any water front, but may 
rent such water front for a term of not exceeding 
twenty years, except the wharf privileges, which shall 
not be leased or rented for more than one year/' 

Approved March 25, 1904. 



CHAPTER 96. 



AN ACT to amend an act, entitled "An Act for the government of / 

cities of the first class," approved July 1, 1893. 

Be it endcted hp the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That an act entitled "An act for the govern- Doorkeeper of 
ment of cities of the flrsit class," approved July first, o? tiTe ^S ciaV^*^ 
eigliteen hundred and ninety-three, be amended by ad- 
ding thereto the following section: 

§U36a. The judge of the Police Court shall have 
power to appoint and remove at will, a doorkeeper 
for the Police Court, whose duties shall be to stand 
at and guard the doc^r of said court, and preserve or- 
der and perform such other services as directed by 
the judge of said court Said doorkeeper shall receive 
a salary of fifty dollars per month to be paid monthly 
out of the city treasury. He is vested with the same 
powers as those of a deputy bailiff of the Police 
Court," 

Approved March 22, 1904. 
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CHAPTEE 97. 



' AN ACT ceding to the United States jurisdiction over a site for a 

can^p of instruction and miltary post. 

Militant port at ' WiiKREAs, the State of Kentucky, by reason of her 

West Point ccuBQ to 

^- ^ central position in the Union, and her superior facil- 

ities for furnishing good army horses and for trans- 
porting troops and munitions of war, quickly and 
cheaply to all parts of tlie Union, is admirably suited 
for the location of a permanent camp of instruction 
and militai'j^ post, now, therefore, 

# 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

That in the event of the establishment by the gen- 
eral Government of a jyermanent camp of instruction \ 
. and military *post in the vicinity of West Pointy Ken- 
tucky, commonly known as the West Point Site, the 
State of Kentucky hereby relinquishes and cedes to 
the United States all the rights and jurisdiction 
which sJie now possesses over the land and premises 
conveyed or to be conveyed to the United States for 
the purpose of such permanent camp. of instruction 
aud military post, and exempt the said premises and 
all Government property thereon from all taxes and 
assessments so long as the same shall remain the 
property of the United States. 

§ 2. There being no law in force now authoriz- i 

ing the purposes sert out in the first section of this 
act, an emergency is therefore declared to- exist, and 
this act shall take effect and be in full force from and | 

after its passage. 

Approved March 22, 1904. 
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CHAPTER 98. 

AN ACT to provide for the condeinnation of land and material nec< 
essary to construct, maintain and repair the public roads and 
bridges of this Commonwealth. 

Be it enacted hi/ tJie General Assembly of the Com- 
monwealth of Kentucky: \ 

§ 1, That whenever any Road Supervisor of any iaSd°M^*a*terui^' 
county of this Commonwealth, or other officer having l^JT^'^^T ^ 
feupervision of roads of any county of this Common- ^"^^* 
wealth shall be unable to contract with the owner of 
any land or material necessaiy to construct, maintain ' 

or repair any road or bridges under his supervision, 
he shall file with the judge of the county court a writ- 
ten description of the lan^ or material, or both, sought 
to be condemned. Said judge shall thereupon by or- 
der made in the county court, at a regular or special 
term, appoint three impartial housekeepers of the 
county who are owners of land, to view and assess 
the value of the land, material, or both, to be con- 
demned. 

§ 2. Said commissioners, after being duly sworn Duuee of oommis- 
to faithfully perform their duties under the law, shall 
view the land and material and award to fhe owner or 
owners tlie value of the land or material, or both, 
sought to be taken, which shall be stated separately 
and in writing, and they shall award also the dam- 
ages, if any, resulting to the adjacent lands of the own- 
er, considering the purposes for which it is taken, but 
shall deduct from such incidental damages the value, 
if any, of the advantages and benefits that will accrue 
to such adjacent lands from the construction, main- 
taining or repairing of such road. Said commission- 
ers shall return a report in writing to the office of 



sionen. 
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I 

the clerk of said court, stating their award; and shall 
describe in their report the land and material con- 
demned, give the names of the owners, and whether 
non-residents of the State, infants, persons of unsound 
mind, or married women. 

Exceptioni. § 3. Except the owner or owners of the land or 

material be an infant, a married woman, a non-res- 
ident of this State, or of unsound mind, the Road Su- 
pervisor may, upon payment of the full amount of 
the award, or upon tender of payment, if payment is 
refused, take possession of the land or material con- 
demned and use them for the purposes for which they 
were condemned; Provided^ That said Boad Supervis- 
or shall not take possession of said land, or material 
until the expiration of five days from making said 
award; and. Provided, further, that if the owner of the 
land or material condemned, within said time, file 
exceptions in writing, to said award with the clerk of 
the county court, then such Road Supervisor shall 
not take possesision of said land and material, until 
the right to do so is determined as hereinafter pro- 
vided. 

Proceedings upon § 4. Upou the filing of exceptious as provided in 

execution. 

section three of this act the clerk of the county court 
shall issue process against the Road Supervisor to 
show cause why said report and award should not be 
annulled and set aside. Said process must have been 
executed five days before the first day of the term of 
court, at which the matter in controversy is to be tried, 
which matter shall be tried at su^ch time. 
Intents, etc. ^ 5. If the owuer or owners of the land or mate- 

rial be an infant, married woman, non-resident, or of 
unsound mind, said commissioners, after being sworn 
to faithfully and impartially perform their duties, 
shall view the land and material and award the dam- 
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ages as directed in section two of this act, all of which 
they shall report as directed in said section two. 

* § 6. Upon the filing of said report and award as Proccss-upon 

■* o JT whom serred. 

mentioned in section 5 of this act, the Road Snper- • 
visor or other officer having supervision of the roads, 
if he desires to further prosecute the proceedings of 
condemnation, may maJie and file the necessary affi- 
davits, whereupon the clerk of said court shall issue 
process against such owners as are mentioned in sec- 
tion 5, and the husbands, wives, guardians and com- 
mittees of those who are married, infants, or of un- 
sound mind, to show cause, if any, why said report 
should not be confirmed, and the clerk shall make 
such orders as to non-residents and persons under dis- 
ability as are required by the Oivil Code of Practice 
in actions against them in the circuit court 

i 7. At the first regular term of the county court confirmation of 
after the owners mentioned in sieetion 5 of this act, shall ^^^^ ' 
have been summoned the length of time, prescribed by 
the Civil Code of Practice before an answer is re- 
quired, it shall be the duty of the court to examine 
sAid report, and if it shall conform to this law, to the 
extent that no exceptions have been filed thereto by 
either party the court shall confirm said report 

§ 8. When exceptions shall be filed by either Jury to try issues 

of fact— appeal. 

party, the court shall forthwith cause a jury to be 
impaneled to try tlie issues of fact made by the excep- 
tions. In assessing the damages the jury shall be gov- 
erned by tlie rule prescribed in section 2. If sufficient 
cause bo not shown for setting aside the verdict, the 
court shall render judgment in conformity thereto, 
and shall make such orders as may be proper for the 
conveyance of the title upon payment of the damages 
assessed. Either party may prosecute an appeal to 
the circuit court, but the owner of the land or mate- 
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rial, shall, within ten days after the rendering of said 
judgment in the county court execute bond as re- 
quired in other ca^es. The appeal shall be tried de 
novo upon the confirmation of the report of the com- 
missioners by the county court, or the assessment of 
. damages by said court as herein provided. When the 
damages and costs assessed to the owner shall have 
been paid, the Road Supervisor or other officer having 
supervision of the roads shall be entitled to taJke pos- 
session of said land and material for the use and ben- 
efit of the county of which he is Road Supervisor, and 
use and control the same for the purpose for which it 
was condemned. Sht>uld the owner of the land and 
material refuse to accept the damages and costs as- 
sessed, the amount thereof may be paid to the clerk 
of the court for such owner, and this shall have the 
same effect as though paid to the owner. 
No bond upon § 9. If the Road Supervisor desires to appeal, from 

Jippeftl. 

the judgment of the county court no bond shall be re- 
quired. 

§ 10. Except as herein provided all appeals shall 

be prosecuted as provided by law regulating appeals in 

this Commonwealth. 

prosecutioM in § 11. For tlio purpose of the condemnation of 

weiOttL land and material as herein provided, all prosecutions 

shall be in the name of the Commonwealth of Ken- 
tucky for the use and benefit of such coujity in which 
the land and material lies. 

Approved March 22, 1904. 
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CHAPTER 99. 

-AN ACT to change the county lines between the counties of Clay and 
Laurel. ^ 



Be it enacted hy the General Assembly of the Com- 
ifnonwealth of Kentucky: 

§ 1. That the countv lines between said counties county iinea 

* changed. 

of Clay and Laurel be changed as follows Beginning 
on top of the Kentucky Ridge where said lines now 
cross thence, a northwest course with the meanders 
of said ridge to a high knob east of W. H. Porter'a 
house; thence a northwest course down siaid ridge to 
the mouth of the branch said Porter lives on; thence, 
a straight line northwest to a high knob on top of 
Kentucky Ei<lgc, southeast of J. J. C. Howard's house; 
thence, with said ridge northwest to the top of Buz- 
zard Cliff Ridge ;' thence near a west course crossing 
county road on top Stony Point; then, near a west 
course t« the old Ike Benge Mill Place on Mill Creek; 
thence, a straight line northwest to the corners of 
Clay, Laurel and Jackson counties. 

§ 2. All laws in conflict with this act are hereby 
repealed. 

/ ^ Approved March 22, 1904. 
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CHAPTER 100. 



AN ACT in relation to town marshals in towns of the sixth class. 



Whereas, There are many Magisterial Districts Authority of mar- 
shal of 6th class 

throughout the Commonwealth in which constables have *<^^- 
failed to qualify; and 

Whereas, There are in many of those Magisterial 
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Districts, towns of the sixth class, wherein the town 
marshals could I be made available for the service of 
processes of law, both civil and criminal, to the 'great 
convenience of the public; therefore. 

Be it enacted hp the General Assembly of the Com- 
momoealth of Kentucky: * 

§ 1. That in any Magisterial District of this Com- 
monwealth wherein there is no qualified constable! 
to perform the duties pertaining to said office, and 
in which there is situated a town of the sixth class, 
the marshal of said town is hereby authorized and em- 
powered to perform all the duties pertaining to the 
office of constable co-extemsive with said Magisterial 
District, so long as the office of constable is vacant in 
said district or districts, and no longer. 

This act shall take effect from and after the ap- 
proval of the Governor. 

Approved March 22, 1904. 



CHAPTER 101. 



AN ACT for the benefit of the Kentucky Institute for Deaf Mutes, of 
Danville, Ky. 

Be if^ enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

Appropriation. § 1- That there is hereby appropriated out of the 

general revenue of the State for the benefit of the 
Kentuckv Institute for Deaf Mutes at Danville, Ken- 
tucky, the following named sums for the specific pur- 
poses named and set out herein, as follows, to-wit: 

$3,989 appropriated § 2. WHEREAS, Under the act of March 29, 1902, 

to cover deficit. ,,,, * .!■■• 

the sum of sixty thousand dollars was appropriated for 
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the building and erection of a steam plant aM two dor- 
mitories for pupils, for said incrtitute ; and, 

Wherbas, Said st^am plant and two dormitories 
have been erected and completed at a total cost of 
sixty-three thousand nine hundred and eighty-nine and 
^ dollars as shown by the report . of 
the board of commissioners of said institute; there 
fore, for the purpose of paying said deficit and balance 
due and owing by said institute on said steam plant and 
dormitories the sum of three thousand nine hundred and 
eighty-nine and AV dollars is now appropriated. 

§ 3. Whereas, It became necessary to change the ohange in heating 
heating system of the old buildings of said institute 
to correspond w^ith the heating system of the new 
buildings and to have same all under one heating sys- 
tem; and, 

Whereas, Said change has been made and com- 
pleted as a cost of one thousand five hundred dollars, 
now for the purpose of paying for the cost of changing 
the heating system of said jold buildings the sum of 
one thousand five hundred dollars is hereby appro- 
priated. 

§ 4. For the purpose of furnishing said two dor- Furnishings. 
mitory buildings the sum of eight hundred dollars is 
appropriated. 

§ 5. For the purpose of building and completing concrete waika. 
3,000 feet of concrete walks in and about said build- 
ings and grounds of said institute, the sum of four hun- 
dred and eighty dollars is appropriated'. 

§ 6. For the purpose of enlarging the present din- Dining room, etc. 
ing room and building a new kitchen, storeroom and 
bakery and pantry, as per plans prepared, the sum of 
five thousand eight hundred dollars is appropriated. 

§ 7. The money hereby appropriated shall be how money drawn. 
drawn on the demand or application of the board of 
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commissioners of said institute, and upon said appli- 
cation or demand, duly signed by the president, treas- 
urer and secretary of said board, being made to and 
upon him, the Auditor of Public Accounts shall draw 
his warrant or warrants on the Treasurer of the State 
in favor of the treasurer of said institute for any sum 
or sxim^ not exceeding the amounts hereby appropriat- 
ed; and no part of said money shall be expended by 
said board except for the purposes as above set forth. 

piantf*^*^ ^^^ § ^- ^^^ *^^ purpose of providing an electric light 

plant; for flooring in old buildings and Qther neces- 
sary and needed improvements, the sum of nine thous- 
t and six hundred and fifty dollars is hereby appropriated. 
§ 9. Because of the urgent need of the improve- 
ments herein provided for, and of the payment of the 
old deficit on the present buildings, an emergency is 
declared to exist, and this act shall take effect from 
and after its approval by the Governor. 

I disapprove section (5) five of this bill appropriating 1480.00. 
I disapprove section (6) six of this bill appropriating ^5,800.00. 
I disapprove section (8) eight of this bill appropriating ^9,660.00. 
With the exceptions above stated, I approve all other appropriations 
In this bill. 
March 22, 1904. J. W. C. Beckham, Governor. 
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CHAPTER 102. 

t 

t 

m 

AN ACT relating to' Negotiable Instruments. 

Be it enacted bi/ the General Assemhlij of the Com- 
monwealth of Kentucky : 

TITLE I.— NEGOTIABLE INSTRUMENTS IN GEN- 
ERAL. 

ARTICLE 1 

Form and Interpretation. 
§ 1. An instrument to be negotiated must conform Requirements of 

^, - „ . . ■ a negotiable inatru- 

to the following requirements : ment. 

(1) It must be in writing and signed by the maker 
or drawer. 

(2) Must contain an unconditional promise or or- 
der to pay a sum certain in money. 

(R) Must be payable on demand or at a fixed or de- 
terminable future time. ^ 

(4) Must be payable to the order of a specified per- 
son or to bearer; and 

(5) Where the instrument is addressed to a 
drawee, he must be named or otherwise indicated therein 
with reasonable certainty. 

§ 2. The sum payable is a sum certain within tlie sum payable. 
meaning of this act, although it is to be paid : 

(1) With interest; or 

(2) By stated installments; or 

(3) By stated installments, with a provision that 
upon default in payment of any installment, the whole 
shall become due; or 

(4) With exchange, whether at a fixed rate or at 
the current rate; or 
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Unconditional. 



When payable. 



Non-negotiable. 



(5) With cost.«i of collection or an attorney's fee, 
in case payment shall not be made at maturity. 

§ 3. An nnqiialifled order or promise to pay is un- 
conditional within the meaning of this act, though 
coupled with it: 

(1) An indication of a particular fund, out of 
which reimbiirsenient is to be made, or a particular ac- 
count to be debited with the amount; or 

(2) A statement of the transaction which gives 
rise to the instrument. 

But an order or promise to pay out of a partitular 
fund is not unconditional. 

§ 4. An instrument is payable at a determinable 
future time, within the meaning of this act, which is ex- 
pressed to be payable : 

( 1 ) At a fixed period after date or sight ; or 

(2) On or before a fixed or determinable future 
time specified therein; or 

(3) On or at a fixed period after the occurrence of 
a specified event, which is certain to happen, though 
the time of happening be uncertain. 

An instrument payable upon a contingency is not 
negotiable, and the happening of the event does not cure 
the defect. 

§ 5. An instrument which contains an order or 
promise to do an act in addition to the payment of money 
is not negotiable; but the negotiable character of an in- 
strument otherwise negotiable is not affected by a pro- 
vision which : 

(1.) Authorize the sale of collateral securities in 
case the instrument be not paid at maturity ; or 

(2) Authorizes a confession of judgment if the in- 
strument be not paid at maturity; or 

(3) Gives the holder an election to require some- 
thing to be done in lieu of payment of money. 
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But nothing in this section shall validate any pro- 
vision or stipulation otherwise illegal. 

.^ 6. The validity and negotiable character of an J^^l^'^lc^X 
instrument are not affected by the fact that : 

(1) It is not dated; or 

(2) Does not specify the value given, or that any 
value has been given therefor; or 

<^3) Does not specify the place where it is drawn 
or the place where it is payable; 6r 

(4) Bears a seal; or 

(5) Designates a particular kind of current money 
in which payment is to be made. 

But nothing in this section shall alter or repeal any 
statute reouii'ins in certain cases the nature of the con- 
sideration to be stated in the instrument. 

§ 7. An instrument is payable on demand : 

(1) Where it is expressed to be payable on demand, 
or^at sight, or on presentation; or 

(2) In which no time for payment is expressed. 
Where an instrument is issued, accepted or indorsed 

when overdue, it is, as regards the person so issuing, 
accepting, or indorsing it, payable on demand. 

§ 8. The instrument is payable to order where it when payable to 

^ ^ * order. 

is drawn payable to the order of a specified person or to 
him or his order. It may be drawn payable to the order 
of : ' 

A payee who is not maker, drawer, or drawee; 



When payable on 
demand. 



or 



(1) 

(2) 
(3) 

(5) 
(6) 



The drawer or maker; or 

The drawee: or 

Two or more payees jointly; or 

One or some of several payees ; or 

I 

The holder of an office for the time beinff. 



Where the instrument is payable to order, the payee 



,' 
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When payable to 
bearer. 



When negotiable. 



Date. 



Antedated or post- 
dated—effect of. 



When holder may 
insert true date. . 



must be nHined or otherwise indicated therein witli 
reasonable certainty. 

§ 9. The instrument is payable to bearer: 

(1) When it is expressed to be so payable; or 

(2) When it is payable to a person named therein 
or bearer; or 

:3) When it is payable to the order ot a fictitious 
or non-existing person, and such fact was known to the 
person making it so payable; or 

(4) When the name of the payee does not purport 
to be the name of any person; or 

(5) When the Only or last indorsement is an in- 
dorsement in blank. 

§ 10. TJie negotiable instrument need not follow 
the language of this act, but any terms are sufficient 
which clearly indicate an intention to conform to the 
requirements thereof, 

§ 11. When the instrument or an acceptance or any 
indorsement theram is dated, such date is deemed prima 
facie to be the true date of the making, drawing, accep- 
tance or indorsement, as the case may be. 

§ 12. The instrument is not invalid for the reason 
only that it is ante-dated or post-dated, provided this is 
not done for an illegal or fraudulent purpose. The person 
to whom an instrument so dated is delivered, acquires 
the title thereto as of tlie date of deliverv. 

§ 13. When an instrument expressed to be payable 
at a fixed period after date is issued undated or where 
the acceptance of an instrument payable at a fixed period 
after sight is undated, anv holder mav insert therein 
the time date of issue or acceptance and the instrument 
shall be payable accordingly. The insertion of a wrong 
date doe? not avoid the instrument in the hands of a 
subsequent holdei* in due course; but as to him, the date 
so inserted is to l>e regarded as the true date. 
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i 14. Whe^pe the instrument is wanting in any how blanks med. 
material particular, the iJerson in possession thereof 
has a prima facie authority to complete it by filling up 
the blanks therein, And a signature on a blank paper 
delivered by the person making the signature in order 
that the paper may be converted into a negotiable in- 
strument operates as a prima facie authority to fill it 
up as such for any amount. In order, however, that 
any such instrument when completed may be enforced 
against any person who became a party thereto prior to 
its completion, it must be filled up strictly in accord- 
ance with the authority given and within reasonable 
time. But if any such instrument, after completion, 
is negotiable to a holder in due course it is valid and 
effectual for all purposes in his hands, and he may en- 
force it as if it had been filled up strictly in accordance 
with the authority given and within a reasonable time. 

S 15. Where an incomplete instrument has not incomplete instni- 
been delivered it will not, if completed and negotiated, 
without authority, be a valid contract in the hands of 
any holder, as against any person whose signature was 
placed thereon before delivery. 

? 16. Every contract on a negotiable instrument is Delivery neceaaary. 
incom.plete and revocable until delivery of the instru- 
ment for the purpose of giving effect thereto. As be- 
tween immediate parties, and as regards a remote party 
other than a holder in due course, the delivery, in order 
to be effectual, must be made either bv or under the 
authority of the party making, drawing, accepting, or 
indorsing' as the case mav be; and in such case the de- 
livery may be shown to have been conditional or for a 
special purpose only, and not for the purpose of trans- 
ferring the property in the instrument. But where the 
instrument is in the hands of a holder in due course, 
a valid delivery thereof by all parties prior to him so 
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as to make them liable to him is conclusively presumed. 
And where the instrument is no longer in the posses- 
sion of a party whose signature appears thereon, a valid 
and intentional delivery by him is presumed until the 
contrary is proved. 
Ambiguous instru- § 17. Whore the language of the instrument is ani- 

ments — how con- o r=» 

8trued. biguous, or there are omissions therein, the following 

rules of construction apply: 

(1) Where the sum payable is expressed in words 
and also in i5gures and there is a discrepancy between 
the two, the sum denote^ by the words is the sum pay- 
able; but if the words are Ambiguous or uncertain, 
references? may be had to the figures to fix the amount. 

(2) Where the instrument provides for the pay- 
ment of interest, without specifying the date from which 
interest is to Din, the interest runs from the date 
of the instrument, and if the instrument is undated, 
from the issue thereof. 

(3) Where the instrument is not dated, it will be 
considered to be dated as of the time it was issued. 

(4) Where there is conflict between the written 
and printed provisions of the instrument, the written 
provisions prevail. 

(5) W^here the instrument is so ambiguous that 
there is doubt whether it is a bill or a note, the holder 
mav treat it as either, at his election. 

(6) Where a signature is so placed upon the in- 
strument that it is not dear in what capacity the per- 
son making the same intended to sign, he is to be 
deemed an indorser. 

(7) W^here an instrument containing the words, 
"I promise to pay,'' is signed by two or more persons, 
they are deemed to be jointly and severally liable there- 
on. 

,..Il5LnH/^?r'?Jf^ § 38- No periion is liable on the instrument whose 

name binds party. * x 
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Agency to sig^n. 



signature does not appear thereon, except as herein 

othenvise expressly provided. But one who signs in a 

trade or assumed name will be liable to the same extent 

as if he had signed in his own name. ' 

§ I J). The signature of any party may be made by 

an agent duly authorized in writing, 

§ 20. Where the instrument contains, or a person when person sign- 
ing aa agent is lia- 

adds to his signature, words indicating that he signs ^^^ ^ principal. . 
for or on behalf of the principal, or in a representative 
capacity, he is not liable on the instrument if he' was 
duly authorized; but the mere addition of words de- 
scribing him as an agent, or as filling a representative 
character without disclosing his principal, does not ex- 
empt him from personal liability. 

§ 21 . A signature by "procuration" operates as no- signature by 

^ ^ ^ "procuration." 

tice that the agent has but a limited authority to sign, 
and the principal is bound only in case the agent in so 
signing acted within the actual limits of his authority. 

§ 22. The indorsement or assignment of the in- Assignment or en- 
strunient by a corporation or by an infant passes the por'ItiSrOT^^nfant" 
property therein, notwithstanding that from want of 
oai>acity the corporation or infant may incur no liabil- 
ity thereon. 

23. Vi' here a signature is forged or made without , when signature is 

^ ® forged. 



5 



the authoritf^ of the person whose signature it puiT>orts 
to be, it is wholly inoperative, and no right to retain 
the instrument, or to, giv^ a discharge therefor, or to 
enforce payment thereof against any party thereto, 
can be acquired through or under such signature, unless 
the party against whom it is sought to enforce such 
right is precluded from setting up the forgery or want 
of authoritv. 



N. 
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ARTICLE II. 



Consideration. 



Oonsiderat j on pre- 
sumed. 



Consideration. 



Holder deemed a 
holder for value. 



Holder with lien, 
a holder for value. 



Consideration — 
matter of defense. 



Accommodation 
party — who? 



§ 24. Every negotiable instniment is deemed prima 
facie to have been issued for a valuable consideration, 
and every person whose signature appears thereon to 
have become a party thereto for value. 

? 25. Value is any consideration suflScient to sup- 
port* a simple contract. An antecedent or pre-existing 
debt constitutes a value, and is deemed such, whether 
the instrumient is payable on demand or at a future time. 

t 26. Where value has at any time been given for 
the instrument, the holder is deemed a holder for value 
in respect to all parties who became such prior to that 
time. 

§ 27. Where the holder has a lien on the instru- 
ment, arising either from contract or by implication 
of law, he is deemed a holder for value to the extent of 
his lion. 

§ 28. Absence or failure of consideration is a mat- 
ter of defense as against any person not a holder in due 
course, and partial failure of consideration is a defense 
pro tanto, whether the failure is an ascertained and 
liquidated amount or otherwise. 

§ 29, A'n accommodation partj^f is one who has 
signecl the instrument as njaker, drawer, acceptor or 
indorser, without receiving value therefor, and for the 
purpose of lending his name to some other person. 
Such a person is liable on the instrument to a holder 
for value, notwithstanding such holder at the time of 
taking the instrument knew him to be only an accom- 
modation party. 



^—^^•^g^^-J^ ■■•■l< ' 
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ARTICLE III. 

Negotiation. 

§ 30. An instrument is negotiated when it is trans- ne^tiatior"'"*"" 
ferred from one person to another in such manner as to 
constitute the transferee the holder thereof if payable - 
to bearer, it is negotiated by delivery; if payable to 
^order, it is negotiated by the indorsement of the holder, 
completed by delivery. 

§ 31. The indorsement must be written on the in- be^'wrute^^"*^ ^^^ 
strument or upon a paper attached thereto. The signa- 
ture of the indorser, without additional words, is a 
sufficient indorsement. 

§ 32. The indorsement must be an indorsement of. Endorsement must 

• be of entire instru- 

the entire instrument. An indorsement which pur- '"^^^• 

ports to transfer to the indorsee a part only of the 

amount payable, or Avhich purports to transfer the in- 7 

stimment to two or more indorsees severally, does not 

operate as a negotiation of the instrument; but where 

the instrument has been paid in part, it may be in- v 

dorse<l as to the residue. 

^ 33. An indorsement may be either in blank or Endorsement 

blank, special, re- 

special, and it may also be either restrictive or quali- ^*/^^*'^® °' ^^^^' 
^ed, or conditional. 

§ 34. A special indorsement specifies the person to special and blank 

, -, 1 . . endorsements. 

Whom or to whose order the instrument is to be pay- 



able; and the indorsement of such indorsee is necessary 
to the further negotiation of the instrument. An in^ 

; • dorsement in blank specifies no indorsee, and an instru- 

i ment so endorsed is payable to bearer, and may be ne- 

[ ^otiafed by delivery. 

^ § 35. The holder may convert a blank indorsement fiow wank con- 

... . 1 . T . . verted to special. 

into a special indorsement by Avriting over the signa- 
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Restrictive en- 
dorsement. 



What restrictive 
endorsement confers 



ture of the indorser in blank any contract consistent 
with the character of the indorsement. 

§ 36. An indorsement is restrictive which, either: 

(1) Prohibits the further negotiation of the in- 
strument; or 

(2) Constitutes the indorsee the agent of the in- 
dorser; or 

(3) Vests the title in the indorsee in trust for or 
to the use of some other person. But the mere absence 
of words implj^ing power to negotiate does not make 
an indorsement restrictive.' 

§ 37. A restrictive indorsement confers upon the 
upon the endorsee, indorse the right." 

(1) To receive payment of the instrument. 

(2) To bring any action thereon that the indorser 
could bring. 

( 3 ) To transfer his rights as such indorsee, Avhere 
the form of the indorsement authorizes him to do so. 

But all subsequent indorsees acquire only the title 
of the first indorsee under the restrictive indorsement. 

§ 3S. A qualified indorsement constitutes the in- 
dorser a mere assignor of the title to the instrument. 
It may be made by adding to the indorser's signature 
the words "without recourse'' or anv words of' 
similar import. Such an indorsement does not impair 
the negotiable charlicter of the instrument. 

S 39. Where an indorsement is conditional, a party 
required to pay the instrument may disregard the con- 
dition, and make payment to the indorsee or his trans- 
feree, whether the condition has been fulfilled or not. 
But any person to whom an instrument so indorsed is 
negotiated, will hold the same, or the proceeds thereof, 
subject to the rights of the person indorsing condition- 
ally. 



Qualified endorse 
ment. > 



Instniment condi 
tibnally endorsed 
confers* only the 
rights of the en- 
dorser. 



( 
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§ 40. Where an instrument, payable to bearer, is special' endorse- 
indorsed specially, it may nevertheless be further ne- K ^otiated. 
gotiated by delivery ; but the person indorsing specially 
is liable as indorser to only such holders as to make 
title through his indorsement. 

§ 41. Where an instrument is payable to the order re^uf^ed ^?o°^r!do«e! 

of two or more payees or indorsees who are not partners, 

all must indorse unless the one indorsing has authority 

to indorse for the others. 

§ 42. ' Where an instrument is drawn or indorsed Effect of endorse- 
ment to cashier or n 

to a persoil as '^cashier" or other fiscal officer of a bank other nscai officer of f; 

^ bank. '' 

or corporation, it i{? deemed prima facie to be payable 
to the bank or corporation of which he is such officer, 
and mav be negotiated bv either the indorsement of the 
bank or corporation, or the indorsement of the officer. 

§ 13. Where the names of a payee or indorsee is How endorse<i 

when name mis- 

wrongly designated or misspelled, he may indorse thespeued. 
instrument as therein described, adding, if he thinks 
fit, his proper signature. 

§ 44. Where anv person is under obligation to in- ^ representative 

•^ •*• ^ may endorse with- 

dorse in a representatve capacity, he may indorse in Ina/.^^''^^ ^^^' 
such terms as to negative personal liability. 

§ 45. Except where an indorsement bears! datie* ^^^en endorse 

* ments presumed to 

after the maturity of the instrument, every negotiation ^^^^ mTturuy!^^ ^^ 
is deemed prima facie to have been affected before the 
instrument was overdue. 

§ 46. Except where the contrarv appears everv ^^'^en endorsement 

" ^ ^ •' presumed to be 

indorsement is presumed prima facie to have been made '"^^^ 
at the place where the instrument is dated. 

§ 47. An instrument negotiable in its origin con- instrument con- 

tinues negotiable. r 

tinues to be negotiable until it has been restrictively in. 
dorsed or discharged by payment or otherwise. 

§ 48. The owner mav at any time strike out any ^« , , , 

•^ *^ Effect of endorse- 

indorsement which is not necessary to his title. The Zu^ ^^'"^ '^"^"""^ 
indorser whose indorsement is struck out, and all in- 
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dorsers subsequent to him, are thereby relieved from 
liability on the instrument, 

§ 49. ^ATic-re the holder of an instrument payable 
to his order transfers it for value without indorsing it, 
the transfer vests in the transferee such title as th& 
transfen-er Iiad therein, and the transferee acquires, in 
addition, the right to have the indorsement of the trans- 
ferrer. But for the purpose of determinini; whether the 
transferee is a holder in due course, the negotiation- 
takes effect as of the time when the indorsement is 
actually made. 

§ 50. Where an instrument is negotiated baoli to 

r "p^rtj— pffect a prior party, such party may, subject to the provi8ion& 

of this act, re-is3ue and further negotiate the same;, 

but he is not entitled to enforce payment thereof against 

any inter^'ening party to whom he was personally liable.- 

ARTICLE IV. 

Righls nf the. Holder. 

ler m.7 sue §51. The holder of a negotiable instrument may 
sue thereon in his own name, and payment to him in- 
due course discharges the instrument. 

older in due § 52. A hoMor lu duc coursc IS a holder who has-- 
taken the instrument under the following conditions: 

(1) That the instrument is complete and regular 
npcm its face. 

(2) That lie became the holder of it before it 
wa.s overdue, and without notice that it had been pre- 
viously dishonored, if such was the fact, 

(3) That he took it in good faith and for value. 

(4) That at the time it was negotiated to him he- 
had no notice of any infirmity in the instrument or de- 
fect in the title of the person negotiating it. 
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? 53 "SVhere an instJ*ument payable on demand is a holder not m 
negotiated an unreasonable length of time after its is- 
sue, the holder is not deemed a holder in due course. 

§ 54. ^Miere the transferee receives notice of any Transferee, when' 

a holder m due 

infirmity in the instrument or defect in the title of the ^«f »«, and when 

•> not. 

t 

person negotiating the same before he has paid the full 
amount agreed to be paid therefor, he will be deemed 
a holder in due course only to the extent of the amount 
theretofore paid by him. 

§ 55. The title of a person who negotiates an in- . when titie defect- 
strument is defective Avithin the meaning of this act 
when he obtained the instrument, or any signature 
thereto, by fraud, duress, or force and fear, or other 
unlawful means, or for illegal consideration, or when 
he negotiates it in breach of faith, or under such cir- 
cumstances as amount to a fraud. 

§ 56. To constitute notice of an infirmity in the what constitutes 

notice. 

instrument or defect in the title of the person negotiat- 
ing the same, the person to whom it is negotiated must 
have had actual knowledge of the infirmity or defect, 
or knowledge of such facts that his action in taking 
the instrument amounted to bad faith. 

§ 57. A holder in due course holds the instrument Haider in due 

course takes free 

free from any defect of title of prior parties and free ^^"""^ <^^^^^*^- 
from defenses available to prior parties among them- 
selves, and may enforce payment of the instrument for 
the full amount thereof against all parties liable there- 
on. 



§ 58. In tiie hands of any holder other than a Holder not in due 

i¥ *^ course takes subject 

holder in due course, a negotiable instrument is sub- *° ^^'^^s. 



ject to the same defenses as if it were non-negotiable. 
But a holder who derives his title through a holder in 
due course, and who is not himself a party to any fraud 
or illegality affecting the instrument, has all the rights 

8-Ii 
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Holder preflumed 
to hold in due 



defective. 



of such former holder in respect of all parties prior to 
the latter. 

§ 59. Every holder is deemed prima facie to be a 
^*be^ow"\^o be holder in due course; but when it is shown that the title 

of any person Avho has negotiated the instrument was 
defective, the burden is on the holder to prove that He * 
or some person under Avhom he claims acquired the title 
as a holder in due course. But the last mentioned rule 
does not apply in favor of a party who became bound on 
the instrument prior to the acquisition of such defective 
title. 



M 



ARTICLE y. 



Tjiahilifies of Parties, 



Drawer's liabil- 
itiea. 



Maker's liabilities. § 60. The makcr of a negotiable instrument by 

making it engages that he will pay it according to its 
tenor, and admits the existence of the payee and his 
then capacity to indorse. 

§ 61. The drawer bv drawin2: the instrument ad- 
mits the existence of the payee and his then capacity 
to indorse, and engages that on due presentment the in- 
strument Avill be accepted or paid, or both, according 
to its tenor, and that if it be dishonored, and the neces- 
sary proceedings on dishonor be duly taken, he will pay 
the ajuount thereof to the holder, or to any subsequent 
indorser who may be compelled to pay it. But the 
drawer may insert in the instrument an express stipu- 
lation ^ negativing or limiting his own liability to th^ 
holder. 

? 62. The acceptor by accepting the instrument 
engages that he will pay it according to the tenor of his 
acce]>tance, and^admits: 

^ 1 ) The existence of the drawer, the genuineness 



Acceptoi's liabil- 
ities. 



i 
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of his signature* and his capacity and authority to draw 
the instrument; and 

(2) The existence of the payee and his then capac- 
ity fo indorse. 

§ 63. A person placing his signature upon an in- ^^^^^'^^^f"^"" p^'' 
strument otlicrwise than as maker, drawer or acceptor 
is deemed to be an indorser, unless he clearly indicates 
by appropriate words his intention to be bound in some 
other capacity. 

§ 64. Where a person, not otherwise a party to an Liability of per- 

' J. ./ g^jj ^j^^ signs in 

instrument, places thereon his signature in blank be- *>i*"^^- 
fore delivery, he is liable as indorser in accordance 
with the following rules: 

(1) If the instrument is payable to the order of 
a third person, he is liable to the payee and to all sub- 
sequent parties. 

(2) If tlie instrument is payable to the order of 
the maker or drawer, or is payable to bearer, he is liable 
to all parties subsequent to the maker or drawer. 

(3) If he signs for the accommodation of the payee, 
he is liable to all parties subsequent to the payee. 

§ 65. Every person negotiating an instrument by person negotiating 
delivery or by a qualified indorsement, Avarrants: rants. 

(1) Tliat the instrument is genuine and in all re- 
spect what it ])urports to l>e. 

(2^ That be has a irood title to it. 

(3) Thnt all prior parties had capacity to con- 

« 

tract. 

(4) That he has no knowledge of any fact which 
would impair the validity of the instrument or render 
it valueless. 

But when the negotiation is by delivery only, the 
warranty extends: in favor of no holder other than the 
immediate transferee. 

The provisions of subdivision three of this section 
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Liability between 
IndorBers. 



Liability of agent 
or broker. 



de not apply to persons negotiating public or corporate 
securities, other than bills and notes. 

§ 66. E\'ery indorser who indorses without quali- 
fication, warrants to all subsequent holders in due 
course : 

(1) The matters and things mentioned in subdi- 
visions one, two and three of the next preceding sec- 
tion ; and 

(2) That the instrument is at the time of his in- 
doi^ement valid and subsisting. 

.And, in addition, lie engages that on due present- 
ment, it shall be accepted or paid, or both, as the case 
mav be, accordins: to its tenor, and that if it be dis- 
honored, and the necessary proceedings on dishonor be 
duly taken, he will pay the amount thereof to the holder, 
or to any subsequent indorser who may be compelled 
to pay it. 

§ 67- Where a person places his indorsement on 
an instrument negotiable by delivery he incurs all the 
liabilities of an indorser. 

§ 68. As respects one another, indorsers are liable 
prima farAe in the order in which they indorse; but evi- 
dence is admissible to show that as between or among 
themselves they have agreed otherwise. Joint payees 
or joint indorsees who indorse are deemed to indorse 
jointly and severally. 

§ 69. Where a broker or other agent negotiates an 
instrument without indorsement, he incurs all the lia- 
bilities prescribed by section sixty-five of this act, un- 
less he discloses the name of his principal, and the 
fact that he is acting only as agent. 
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ARTICLE VI. 






Presentment for Payment, 

§ 70. Presentment for payment is not necessary in Presentment. 
order to charge the person primarily on the instrument ; 
but if the instrument is, by its terms, payable at a 
special place, and he is able and willing to pay it there 
at maturity, such ability and willingness are equivalent 
to a tender of payment upon his part. But except as 
herein otherwise provided presentment for payment is 
necessary' in order to charge the drawer and indorsers. 



o 



n. Where the instrument is not payable on de- Presentment on 

■^ *^ maturity. 

mand, presentment must be made on the day it falls 
due. Where it is payable on demand, presentment must 
be made within a reasonable time after its issue, except 
that in the case of a bill of exchange, presentment for 
payment will be sufficient if made within a reasonable 
time after the last negotiation thereof. 

§ 72. Presentment for payment, to be suflftcient, Presentment when 

^ J y 7 sufficient, etc. 

must be made: 

(1) By the holder, or by some person authorized 
to receive payment on his behalf. 

(2) At a reasonable hour on a business day. 

(3) At a proper place as herein defined. 

f4; To the person primarily liable on the instru- 
ment, or if he is absent or inaccessible, to any person 
found at the place where the presentment is made. 

§ 73. Presentment for payment is made at< the proper place for 

' 1 presentment. 

proper place: 

(1) Where a place of payment is specified in the 
instrument and it is there presented. 

(2) Where no place of payment is specified and 
the address of the person to make payment is given in 
the instrument and it is there presented. 
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(3) Where no place of payment is specified and no 
address is given and the instrument is presented at 
the usual place of business or residence of the person 
to make payment. 

(4) In any other case if presented to the person to 
make payment wherever he can be found, or if present- 
ed at his last known place of business or residence. 

§ 74. The instrument must be exhibited to the per- 
son from whom payment is demanded, and when it is 
paid must be delivered up to the party paying it. 

§ 75. Where the instrument is payable at a bank, 
presentment for payment must be made during banking 
hours, unless the person to make payment has no 
funds there to meet it at any time during the day, in 
which case presentment at any hour before the bank is 
closed on that dav is sufficient. 

§ 76. Where the person primarily liable on the in- 
strument is dead, and no place of payment is specified, 
presentment for payment must be made to his personal 
representative, if such there be, and if with the exer- 
cise of reasonable diligence he can be found. 

§ 77. Where the persons primarily liable on the in- 
strument are liable as partners, and no place of pay- 
ment is specified, presentment for payment may be 
made to any one of them, even though there has been 
a dissolution of the firm. 

§ 78. Where there are several persons, not part- 
ners, primarily liable on the instrument, and no place 
of payment is specified, presentment must be made to 
them all. 

§ 79. Presentment for payment is not required in 
order to charge the drawer where he has no right to ex- 
pect or require that the drawee or acceptor will pay the 
instrument. 
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§ 80. Presentment for payment is not required in presentmemt not 

, . _ , ,-• • i i required to hold en- 

order to cliarge an indorser where the instrument was dorseii-when. 
made, or accepted for his accommodation, and he has no 
reason to expect that the instrument will be paid if 
presented. 

§ SI. Delay in making presentment for payment is Presentment-when 

excused • 

excused when the delay is caused by circumstances be* 
yond the control of the holder, and not imputable to 
his default, misconduct or negligence. When the cause 
of delay ceases to operate, presentment must be made 
with reasonable diligence. 

§ 82. Presentment for payment is dispensed with: Presentment- 

when dispensed with. 

(1) Where, after the exercise of reasonable dili- 
gence, presentment as required by this act can not be 
made. 

(2) Where the drawee is a fictitious person. 

(3) By waiver of presentment, express or implied. 

§ 83- The instrument is dishonored by non-pay- when aishtiiored. 
ment when : 

(1) It is duly presented for payment and payment 
is refused or can not be obtained; or 

(2) Presentment is excused and the instrument is 
overdue and unpaid. » 

§ 84. Subject to the provisions of this act, when the ^h^S^^d'i'^ono^ed' 
instrument is dishonored by non-paj^ment, an imme- 
diate right of recourse to a!ll parties secondarily liable 
thereon, accrues to the holder. 

§ 85. Every negotiable instrument is payable at when payable. 
the time fixed therein, without grace. When the day 
of maturity falls upon Sunday, or a holiday, the instru- 
ment is payable on the next succeeding business day. 

§ 86. Where the instrument is pavable at a fixed how determined 

■*■ ' when payable. 

period after date, after sight, or after the happening of 
a specified event, the time of payment is determined by 



bank. 
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excluding the day from Tvhicli the time is to begin to 4 

run, and by including the date of payment. 

When payable at § 87. Where the iustrumeut is made' payable at a 

bank it is equivalent to an order to the bank to pay 
tJie same for the account of the principal debtor there- 
on. 

Payment made in 5 S8. Vajmcut is made iu due course when it is 

made at or after maturity of the instrument to the 
holder thereof in good faith and without notice that 
his title is defective. 



due course. 



ARTICLE VII. 

Notice of Dishonor. 

§ 89. Except as heroin otherwise provided, when a 
negotiable instrument has been dishonored by non-ac- ^ 

ceptance or non-payment, notice of dishonor must be 
given to the drawef and to each indorser, and any 
drawer or indorser to whom such notice is not given is 
discharged. 
How notice given. § 90. The uotice may be given by or on behalf of 

the holder, or by or on behalf of any party to the in- 
strument who might be compelled to pay it to the hold- v 
er. and who, upon taking it up, would have a right to 
reimbursement from tlie party to whom the notice is 



Notice by ar^nt. 



given. 

§ 91. Notice of dishonor may be given by an agent 
either in his own name or in the name of any party en- 
titled to give notice, whether that party be his principal 
or not. 
Notice for v,f on § 92. Where notice is given by or on behalf of the 

holder, it inures for the benefit of all subsequent holders 
and all prior parties who have a right or recourse 
against the party to whom it is given. 



LAWS OF KENTUCKY. 233 

§ 93. Where notice is given by or on behalf of a Notice generally. 
party entitled to given notice, it inures for the benefit of 
the holder and all parties subsequent to the party to 
whom notice is given. 

§ 94. Where the instrument has been dishonored how and when ^ 

given. 

in the hands of an agent, he may either himself give no- 
tice to the parties liable thereon, or he may give notice 
to his principal. If he gives notice to his principal, 
he must do so within the same time as if he were the 
holder, and the principal, upon the receipt of such 
notice, has himself the same time for giving notice as if 
the agent had been an independent holder. 

§ 05. A written notice need be signed, and an in- . Notice written ana 

*=* ^ signed. 

suflficieut written notice may be supplemented and vali- 
dated by a written communication. A misdescription 
of the instrument does not vitiate unless the party to 
whom the notice is given is in fact misled thereby. 

§ 96. The notice mav be in writing, and mav be Notice personally 

®' " or by mall. 

given in any terras Avhich sufficiently identify the in- 
stmment and indicate that it has been dishonored by 
non-acceptance or non-payment. It may in all cases be 
given by delivering it personally or through the mails. 

S 97. Notice of dishonor may be given either to the Notice given to 

party or agent. 

party himself or to his agent in that behalf. 

§ 98. Where any party is dead, and his death is rep^J^ntaVe!"'''^^ 
known to the party giving notice, the notice must be 
given tx) a personal representative, if there be one, and 
if, with reasonable diligence, he can be found. If there 
be no personal representative, notice may be sent to the 
last residence or last place of business of the deceased. 

§ 99. TiTiere the parties to be notified are partners, Notice to one 

partner sufficient. 

notice to any one partner is notice to the firm, even 
though there has been a dissolution. 

§ too. Notice to joint parties who are not partners Notice required to 

^ each jointly liable. 
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must be given to eacl^ of them, unless one of them has 
authority to receive such notice for the others. 

Notice to bank- § iQI. Where a party has been adjudged a /bank- 

rupt or insolvent. r v u ^ 

rupt or an insolvent, or has made an assignment for the 
benefit of creditors, notice may be given either to the 
party himself or to his trustee or assignee. 

when riven. ^ ^02. Notice may be given as soon as the instru- 

ment is dishonored, and unless delay is excused as here- 
inafter provided, must be given Avithin the times fixed by 
this act. 

Notice where party § 103. Where the porsou ffiving and the person to 

giving and receiving c? c^ x . 

reside at same place, reeclve uotice reside in same place, notice must be given 

within the following times: 

(1) If given at the place of business of the pei'son 
to receive notice, it must be given before the close of 
business hours on the day f olloAvjng. 

(2) If given at his residence, it must be given be- 
fore the usual hours of rest on the day following. 

(3) If sent by mail, it must be deposited in the 
postoffice in time to reach him in the usual course on 
the day following. 

Notice when they § 104. Where the person giving and the person to 
p^*'^- receive notice reside in different places, the notice 

must be given within the following tinies: 

(1) If sent by mail, it must be deposited in the post- 
office in time to go by mail the day following the day 
of dishonor, or if there be no mail at a convenient hour 
on that dav, bv the next mail thereafter. 

(2) If given otherwise than through the postoffice, 
then within the time that notice would have been re- 
ceived in due course of mail, if it had been deposited 
in the postoffice within the time specified in the last 

subdivision. 
NoHce may be § 105. Where uotice of dishonor is duly addressed 

sent through malL 

and deposited in the postoffice, the sender is deemed to 
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have given due notice, notwithstanding any miscarriage 
in the mails. 

' § 106. Notice is deemed to have been deposited Notice when 

'- mailed. 

in the postofflce when deposited in any branch post- 
office or in any letter box under the control of the Post- 
office Department. 

§ 107. Where a party receives notice of dishonor, Notice of dishonor 
be'has, after the receipt of such notice, the same time for plrtS.^ ° ' 

giving notice to antecedent parties that the holder has 
after the dishonor. 

§ 10^. V\^here a partv has added an address to his Notice sent to 

" address given. 

signature, notice of dishonor must be sent to that ad- 
dress ; but if he has not given such address, then the no- 
tice must be sent as follows : . 

(1) Either to the postofflce nearest tx> his place of 
residence, or to the postoffice where he is accustomed 
to receive his letters; or 

(2) If he lives in one place and has his *place of 
business in another, notice may be sent to either place; 
or 

(3) If be is sojourning in another place, notice 
may be sent to the place where he is sojourning. < 

But where the notice is actually received by the 
party within the time specified in this act, it will be 
sufficient, though not sent in accordance with thfe re- 
quirements of this section. 

§ 109. Notice of dishonor may be waived, either ^otice may be 
before the time of giving notice has arrived, or after 
the omission to give due. notice, and the waiver may 
be express or implied. 

§ 110. Wfiere the waiver is embodied in the instru- Notice waived in 
ment itself, it is ])inding upon all parties; but where it '""^"""^^^ * 
is written above the signature of an indorser, it binds 
him only. 

§ 111. A Avaiver of protest, whether in the case of ^^^^^ °' p'"^*^*^ 
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When notice to in- 
dorser not required. 



a foreign bill of exchange or other negotiable instru- 
ment, i» deemed to be a waiver not only of a formal 
protest, but also of a presentment and notice of dis- 
honor. 

§ 112. Notice of dishonor is dispensed Avith when, 
after the exercise of reasonable diligence, it can not be 
given to or does not reach the parties sought to be 
charged. 

§ 113. Delay in giving notice of dishonor is ex- 
cused when the delay is caused by circumstances beyond 
the control of the holder and not imputable to his de- 
fault, misconduct or negligence. When the cause of de- 
lay ceases to operate, notice must be given with reason- 
able diligence. 

§ 114. Notice of dishonor is not required to be 
given to the drawer in either of the following cases : 

(1) Where the drawer and the draAvee are the 
same person. 

(2) Where the drawee is a fictitious person or a 
person not having capacity to contract. 

(3) Where the drawer is the person to Avhom the 
instrument is presented for payment. 

(4) Where the drawer has no right to expect or 
require that the drawee or acceptor will honor the in- 
strument. 

(5) Where the draAver has countermanded pay- 
ment. 

§ 115. Notice of dishonor is not required to be 
given to an indorser in either. of the following cases: 

(1) Whfre the drawee is a fictitious person, or a 
person not having capacity to contract and the indorser 
AA^as aAA^are of the fact at the time he ijidorsed the in- 
strument. 

(2) Wliere the indorser is the person to whom the 
instrument is presented for payment. 
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^ (3) Where tlie instrument was made or accepted 

f • for his ac(*ommodation. 

? 116. Where diie notice of dishonor by non-ac- ^vhen notice of 

•^ non-payment not 

ceptance lias been given, notice of a subsequent dishonor ^eceeeary. 
by non-payment is not necessary, unless in the mean- 
time the instniment has been accepted. 

§ 117. An omission to give notice of dishonor by ^^^j^*'^^ *° ^""^ 
non-acceptance does not prejudice the rights of a holder 
in due course su bsequent to the omission. 

MIH. Where any negotiable instrument has been ^ P^ot^^t required-^ 
dishonored it may be protested for non-acceptance or 
non-payment as the case may be; but protest is not re- 
I quired, except in the case of foreign bills of exchange. 



ARTICLE VIII. 

Discharge of Negotiable Instruments. 

§ 119. A negotiable instrument is discharged: how discharged. 

(1) Bv navment in due course bv or on behalf of 
the principal debtor. 

(2) By payment .in due course by the party ac- 
commodated, where the instrument is made or accepted 
for acfcommodation. 

(3) By the intentional cancellation thereof by the 
holder. 

(4) By any other act which will discharge a simple 
contract for the payment of money. 

(5) When the principal debtor becomes the holder 
of the instrument at or after maturitj^ in his own right. 

§ 120. A p(*rson fcccondarily liable on the instru- Party seconJariiy 

, . -. , , liable discharged. 

ment is discharged: 

(3) By an act Avhich discharges the instrument. 

(2) By the intentional cancellation of his signa- 
ture by the holder. 
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(3) By tlie discliarue of a prior party. 

(4) By a valid tender of payment made by a prior 
party. 

(^) By a release of the principal debtor, unless the 
holders- right of recourse against the party secondarily 
liable is expressly reserved. 

(6) By any agreement binding upon the holder to 
extend the time of payment, or to postpone the holder's 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable, or unless the 
right of reccmrse against such party is expressly re- 
served in the original instrument. 

§ 121. Where the instrument is paid by a party 
secondarily liable thereon, it is not discharged; but 
the party so pajang it is remitted to his former rights 
as regards all prior parties, and he may strike out his 
own and all subsequent indorsements, and again nego- 
tiate the instrument, except: 

(1) Where it is payable to the order of a third 
person, and has been paid by the drawer; and 

(2) Where it was made or accepted for accommo- 
dation, and has been paid by the party accommodated. 

§ 122. The holder mav expresslv renounce his 
rights against any party to the instrument before, at 
or after its maturitv. An absolute and unconditional 
renunciation of his rights against the principal debtor 
made at or after the maturity of the instrument dis- 
charires the instrument. But a renunciation does not 
affect the rights of a holder in due course without no- 
tice. A renunciation must be in writing, unless the 
instrument is delivered up to the person primarily lia- 
ble thereon. 

§ 123. A cancellation made unintentionallv, or un- 
der a mistake, or without the authority of the holder, 
is inoperative; but where an instrument or any signa- 
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ture thereou appears to have been cancelled, the burden 
of proof lies on the party who alleges that the can- 
cellation was made unintentionally, or under a mistake 
or without authoritv. 

> 12't. Where a negotiable instrument is materially ^if^jon^' material 
altered without the assent of all parties liable thereon, 
it is avoided, except as against a party who has himself 
made, authorized or assented to the alteration and sub- 
sequent indorsers. 

But when an instrument has been materially altered 
and is in the hands of a holder in due course, not a party 
to the alteration, he may enforce payment thereof ac- 
cording to its original tenor. 

§ 125. Any alteration which changes: 

(1) The date. 

The sum payable, either for principal or in- 



Material altera- 
tions. 



(2) 
terest. 

(3) 
(4) 
(5) 



The time or place of payment. 

The number of the relations of the parties. 

The medium or currency in which payment is 
to be made. 

Or which adds a place of payment where no place 
of payment is specified, or any other change or addition 
which alters the. effect of the instrument in any respect, 
is a material alteration. 



TITLE TT.--BTLLS OF EXCHANGE. 

ARTICLE I. 

Form and Interpretation. 

§ 12(>. A bill of exchange is an unconditional order ^^^ o^ exdunge. 
in writing addressed by one person to another, signed 
by the person giving it, requiring the person to whom 
it is addressed to pay on demand, or at a fixed or de- 
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Referee defined. 



terminable future time, a sum certain in money to 
order or to bearer. 

§ 127. A bill of itself does not operate as an assign- 
ment of the funds in the hands of the drawee available 
for tlie payment thereof, and the drawee is not liable 
on the bill unless and until he accepts the same. 

§ 128. A bill may be addressed to two or more 
drawees jointly, v;hether they are partners or not; but 
not to two or more drawees in the alternative or in 
succes.sion. 

§ 129. An inland bill of exchange is a bill which 

• 

iS; or on its face purports to be, both drawn and payable 
within this State. Any other bill is a foreign bill. 
Unless the contrary appears on the face of the bill, the 
holder may treat it as an inland bill. 

§ 130. Where in a bill drawer and draw^ee are the 
same person, or where the drawee is a fictitious person 
or a person not having capacity to contract, the holder 
may treat the instrum^ent at his option, either as a bill 
of exchange or a promissory note. 

§ 131. The drawer of a bill and any indorser may 
insert thereon the name of a person to whom the holder 
may resort in case of need ; that is to say, in case the 
bill is dishonore<1 by non-acceptance or non-payment. 
Such person is called the referee in case of need. It is in 
the option of the holder to resort to the referee in case 
of need or not, as he may see fit. 






ARTICLE II. 



Acceptance. 



Acceptance. 



§ 132. The acceptance of a bill is the signification 
bv the drawee of his assent to the order of the drawer. 
The acceptance must be in writing and signed by the 
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i -draAvee. It niusf not express that the drawee will per- y 

form his promise by any other means than the payment 
•of money. 

§ 133. The holder of a bill presenting the same for ^^ acceptance 
acceptance may require that the acceptance ba written 
on the bill, and if such request is refused may treat the 
bill as dishonored. 

§ 134. Where an acceptance is written on a paper Acceptance may 

other than the bill itself, it does not bind the acceptor pape?. 

-except in favor of a person to whom it is shown and who, 

on the faith thereof, receives the bill for value. 

§ 135. x\n unconditional promise in writing to ac- Effect of uncon- 
ditional promise in 

cept a bill before it is drawn is deemed an actual ac-, ^^iting to accept. 
ceptance in favor of every pei*^ori who, upon the faith 
thereof, receives the bill for value. 

§ 136. The drawee is allowed twenty-four hours Time to accept. 
after presentment in which to decide whether or not 
he will accept the bill ; but the acceptance, .if given, 
dates as of the dav of presentation. 

§ 137. Where a drawee to whom a bill is delivered ^^^^S ^^^'^^^ 
for acceptance destroys the same or refuses within ''^''^*^ 
twenty-four hours after such delivery, or within such 
other period as the holder may allow, to return the bill 
accepted or non-accepted to the holder, he will be deemed 
to have accepted the same. 

§ 138. A bill mav be accepted before it has been ^.^y ^^^f^ ""^^^^ 

" ^ dishonor, etc. 

signed by the drawer, or while otherwise incomplete, 
or when it is overdue, or after it has been dishonored 
by a previous refusal to accept, or by non-payment. 
But when a bill payable after sight is dishonored by 
non-acceptance and the draw^ee subsequently accepts 
it, the holder, in the absence of any different agree- 
ment, is entitled to have the bill accepted as of the date 
of the first preijentment. 

§ 139. An acceptance is either general or qualified. er^^^^^TaVifled^'' 
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General. 



Qualified. 



Holder may refuse 
qualified acceptance. 



A general acceptance assents without qualification to 
the order of the drawer. A qualified acceptance in ex- 
press terms varies the effect of the bill as drawn. 

§ 140. An acceptance to pay at a particular place 
is a general acceptance unless it experssly states that 
the bill is to be paid there only and not elsewhere. 

§ 141. An acceptance is qualified which is: 

(1) Conditional; that is to say, which makes pay- 
ment by the acceptor dependent on the fulfillment of a 
condition therein stated. 

(2) Partial; that is to say, an acceptance to pay 
part only of the amount for which the bill is drawn. 

(3) Local; that is to say,, an acceptance to pay 
only at a particular place. 

(4) Qualified as to time. 

(5) The acceptance of some one or more of the 
drawees but not of all. 

§ 142. ' The holder may refuse to take a qualified ac- 
ceptance, and if he does not obtain an unqualified ac- 
ceptance, he may treat the bill as dishonored by non- 
acceptance. Where a qualified acceptance is taken, the 
drawer and indorsers are discharpjed from liability on 
the bill, unless they have expressly or impliedly author- 
ized the holder to take a qualified acceptance, or sub- 
sequently assent thereto. When the drawer or an en- 
dorser receives notices of a qualified acceptance, he must 
within a reasonable time, express his dissent to the 
holder, or lie will be deemed to have assented thereto. 



Presentment for 
acceptance. 



ARTICLE III. 

Presentment for Acceptance, 

§ J 43. Presentment for acceptance must be made: 

(1) Where the bill is payable after sight, or in 

any other case where presentment for acceptance is 
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necessary in order to fix the maturity of the instru- 
ment; or 

(2) Wl.^ere the bill expressly stipulates that it 
«hall be presented for acceptance ; or 

(3) Where the bill is drawn payable elsewhere 
than at the residence or place of business of the drawee. 

In uo other case is presentment for acceptance nec- 
essary in order to render any party to the bill liable. 

? 144. Kxcept as herein otherwise provided, the Biu ^ma^ ^ pr«- 

•^ ^ aented for accept- 

holder of a bill which is required by the next preceding ^^^' ^^*^- 
section to te presented for a^cceptance must either pre- 
sent it for acceptance or negotiate it within a reason- 
able time. If he fail to do so, the drawer and all in- 
dorsers are discharared. 

§ 145. Pr(3sentment for acceptance must be made PreBentm^nt- 

^ when, by wnam tnd 

bv or on behalf of the holder at a reasonable hour on a ^° '^^°°*- 

business day, and before the bill is overdue, to the 

drawer or some person authorized to accept or refuse 

acceptance on his behalf; and 

t 

(1) Where a bill is addressed to two or in ore 
drawees who are not partners, presentment must be 
made to them all, unless orve has authority to accept or 
refuse acceptance for all, in which case presentment 
mav be made to him onlv. 

(2) Where the drawee is dead, * presentment may 
be made to his personal representative. 

(3) Where the drawee has been adjudged a bank- 
rupt or an insolvent, or has made an assignment for the 
benefit of creditors, presentment may be made to him 
or to his trustee or assignee. 

. § 146. A bill may be presented for acceptance on ^nd^ss^^'''"' ^^ 
any day on which negotiable instruments may be pre- 
sented for payment under the provisions of sections 
seventy-two and eisrhtv-flve of this act. 
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• 

Rule, wh€n pay- ^ -^^'^' ^^^^^^^ the holder of a bill drawn payable 

a?pia?e^f^businS. elsewLore than at the place of business or the residence 

of the drawee has not time with the exercise of reason- 
able diligence to present the bill for acceptance before 
presenting it for payment on the day that it falls due^ 
the delay caused by presenting the bill for acceptance 
before presenting it for payment is excused and does 
not discharge the drawers and indorsers. 
When presentment s 148. Presentment for acceptance is excused and a 

for acceptance ex- ^ 

^a^3 dishonored!**' '^^^^ ^^^ ^^ treated as dishonored by non-acceptance, 

in eitlier of the following cases: 

(1) Where the drawee is dead or has absconded 
or is a fictitious person or a person not having capacity 
to contract by bill. 

(2) Where, after the exercise of reasonable dili- 
gence presentment can not be made. 

^ (3) Wliere, although presentment has been irregu- 

lar, acceptance has been refused on some ground. 
When dishonored § 149- A. hill i?! dishouorcd by non-acjceptance : 

by •non-acceptance. .^. ,^^- -j • i i ^ -i * . -. 

(1) vvhen u IS duly presented for acceptance and 
such an acceptance as is prescribed by this act is refused 
or can not be obtained ; or 

(2) When a presentment f or accei^tance is excused 
and the bill is not accepted. 

When bill treated S 1 50. Wlicrc li bill isduly presented for acceptance 

as dishonored by . *' 

non-acceptance. aud IS uot accoptcd wlthiu the prescribed time, the per- 
son presenting it must treat the bill as dishonored by 
non-acceptance or he loses the right of recourse against 
the drav/er and indorsers. 
Right of recourse. ? 15L. Whcu a bill is dishouorcd by non-accept- 
ance, an immediate right of recourse against the 
drawers and indorsers accrues to the holder and no pre- 
sentment for payment is necessary. 
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ARTICLE IV. 

Protest. 



^ 



15 



KO 



What protest must 
show. 



Where a foreign bill appearing on its face when proteat re> 

, \ quired. 

to be «siieh is dishonored by non-acceptance, it must be 
duly protested for non-ricceptance, and wb ere such a 
bill which has not previously been dishonored by non- 
acceptance is dishonored by non-payment, it must be 
duly protested for non-payment. If it is not so pro- 
tested, the drawer and indorser are discharsjed! Where 
a bill does not appear on its face to 43e a foreign bill, 
protest, thereof, in ca^^e of dishonor is unnecessary. 

§ 15?.. The protest must be annexed to the bill, or 
must contain a copy thereof, and must be under the 
hand and seal of the notary making it, and must specify : 

( 1 ) The time and place of presentment. 

(2) The fact that presentment was made and the 
manner thereof. 

C3) The cause or reason for protesting the bill. 

(4) The demand made and the answer given, if 
any, or the fact that the drawee or acceptor could not be 
found. 

§ 154. Protest may be made by: 

(1) A notary public; or 

(2) By any respectable resident of the place where 
the bill is disho?iored, in the presence of two or more 
credible witnesses. 

§ 155. When a bill is protested, such protest must 
be made on the day of its dishonor, unless delay is ex- 
cused as herein provided. When a bill has been duly 
noted, the protest may be subsequently extended as of 
the date of. the noting. 

§ 156. A bill must be protested at the place where 
it is dishonored, except that when a bill drawn payable 
at the place of business or residence of some person 



By whom protest- 
made. 



Protest made on- 
day Qif dishonor. 



Protested, when, 
dishonored. 



Jionor. 



AlfTlCLE V. 

Acceptance for Honor. 

1 

Acceptance for § 1 61 . Wherc a bill of exchange has been protested 

for di$?honor by non-acceptance or protested for better 
security, and is not overdue, any person ijot being a 
party already liable thereon may, with the consent of 
the holder, intervene and accept the bill supra protest for 
the honor of any party liable thereon or for the honor of 
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other than the 'drawee, has been dishonored by non- 
acceptance, it must be protested for non-payment at 
the place svhere it is expressed to be payable; and no 
other presentment for payment to, or demand on, the 

drawee is necess.'^^rv. 
BUI protested for § 157 ^^ |>}[i i^yiiich has been protested for non- 'J 

non-aoceptanoe; pro- ^ ^ 

tea^^ for non-pay- acccptauce may be subsequently protested for non-pay- : 

ment. • 

^ ^ ^ i 158. Where the acceptor has been adjudged a 

When acceptor be- - jo 

^^ent^^"^^* ^'' bankrupt or an insolvent or has made an assij;nment 

for the benefit of creditors, before the bill matures, the 
holder may cause the bill to be protested for better se- 
curity against the drawer and indorser. 
When protest dis- § 159. Protcst is dispeuscd with by any circum- 

pensed with. 

stances which would dispense* with notice of dishonor. 
Delay in noting or protesting is excused Avhen delay is 
causes] bv circumstances bevond the control of the holder 
and not imputable to his default, misconduct or negli- | 

gence. When the cause of delay ceases to operate, the 
bill must be noted or protested with reasonable dili- 
gence. 
Protest of copy § 160. "Wlicre ^ bill is lost or destroyed or is wrong- 

of bill, when orig- , , . 

inai lost. ly fletamed from the pei*son entitled to hold it, protest 

may be made on a copy or written particulars thereof. 
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the person for wliose acconnt the bill is drawn. The ac- 
ceptance for honor may be for part only of the sum for 
which the bill is drawn, and where there has been an 
acceptance for honor for one party, there may be a 
further acceptance l)y a different person for the honor 
of another party. 

§ 162. An acceptance for honor supra protest must be 
in writing and indicate that it is an acceptance for 
honor, and must be signed by the acceptor for honor. 

§ 163. Where an acceptance for honor does not ex- 
pressly state for whose honor it is made, it is deemed 
to be an acceptance for the honor of the drawer. 

§ 164. The acceptor for honor is liable to the holder 
and to all partie?^ to the bill subsequent to the party 
for whose honor he has accepted. 

§ 165. The acceptor for honor by such acceptance 
engages that he will, on due presentment, pay the bill 
according to the terjns of his acceptance, provided it 
shall not hare been paid by the draAvee, and provided 
also, that it shall have been duly presented for payment 
and x>rotested for non-payment and notice of dishonor 
given to him, 

' ♦ § 166. When a bill payable after sight is accepted 
for honor, its maturity is calculated frojn the date of the 
noting for non-acceptance, and not from the date of the 
acceptance for honor. 

§ 167. AVhere a dishonored bill has been accepted 
or honor supra protest or contains a reference in case 
of need, it must be protested for non-payment before 
it is presented for [)ayment to the acceptor'for honor or 
referee in case of need. 

§ 168. Presentment for payment to the acceptor 
for honor must be n)ade as follows : 

(1^^ If it is to be i)resented in the place where the 



Acceptance must 
be in writing. 



For honor of 
drawer. 



Liability of ac- 
ceptor for . honor. 



Extent of ac- 
ceptor's liability. 



Maturity ie date 
of non-acceptance. 



Must be protested 
before presented for 
I>ayment. 



Presentment to ac- 
ceptor for honor. 



honor. 
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protest for non-paT]i\ent was made, it must be presented 
not later than the day following its maturity. 

(2) If it is to be presented in some other place 
than the i)lace where it A>^as protested, then it must be 
fonvarded within the time specified in section 104. 
When section 81 § Kjo^ Tjj^ provisious of scctiou 81 apply where 

applies* 

there is delay in making presentment to the acceptor 
for honor or referee in case of ne^. 
When acceptor § 170. Whcu the bill is dishouored by the acceptor 

for honor dishonors. . ./ x 

for honor, it must be protested for non-payment by him. 



ARTICLE VI. 

Payment for Honor, 

Payment for § 171. Wherc a bill has been protested for non-pay- 

ment, any person maj inter^^ene and pay it supra pro- 
test for the honor of any person liable thereon or for 
the honor of the person for whose account it was drawn. 
§ 172. The payment for honor supra protest in 
order to operate as such aud not as a mere voluntary 
payment, must be attested by a notarial act of honor 
which may be appended to the protest or form an ex- 
tension to it. 
^what^oteriai act § ^q^ rp^^ notarial act of honor must be founded 

on a declaration made by the payer for honor or by his 
agent in that behalf declaring his intention to pay the 
bill for honor and for whose honor he pays. 
Two or more § 174. ^ There two or more persons offer to pay a 

parties paying bill , 

for honor. bill for the houor of different parties, the person whose 

payment will discharge most parties to the bill is to 
be given the preference. 
Who are discharged § 175. V/hcre a bill has been paid for honor all 

"by the payment of 

bill for honor. partics subsex]uent to the party for whose honor it is 

paid are discharged, but the payer for honor is sub- 
rogated for, and succeeds to, both the rights and duties 



How paym-ent for 
honor attested. 
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I 

of the holder as regards the party for whose honor he 
pays and all parties liable to the latter. 

§ 176. Where the holder of a biU refusi?s to receive ^^^l ll^;^« 
payment supra protest, he loses his right of recourse ^^^' 
against any pai-ty who would have been discharged by 
such payment. 

^. 177. The payer for honor on paying to the holder ^^/J^IJ S'bm °and 
the amount of the bill and the notarial expenses inci- ^'''^^^* 
dental to its dishonor, is entitled to receive both the bill 
itself and the protest. 



AETICLEVII. 

Bills in a Set. 

§ 178. Where a bill is drawn in a set, each part 

n n 11. 1 1 1 j.» o ' , 'Ril^i in sets ''must 

of the set beinjaj numbered and containing a refei'ence to be numbered and 

refer to each other. 

the other part<5, the whole of the parts constitute one 
bill. 

§ 179. Where two or more parts of a set are nego- Holder whose title 

first accrues owner 

tiated to different holders in due course, the holder «' ^^ wu. 
whose title first accrues is as between such holders the 
true owner of the "bill. Rut nothing in this section af- 
fects the rights of a person who in due course accepts 
or pays the part first presented to him. 

§ 180. Where the holder of a set indorses two or Liability of holder 

and subsequent en- 

more parts to different persons he is liable on every ^orsers. 
such part, and every indorser subsequent to him is liable 
on the part he has himself indorsed, as if such parts 
Avere separate bills. 

§ 181. The acceptance mav be written on anv part Acceptance written 

•' "on one part only. 

and it must be written on one part only. If the drawee 
accepts more than one part, and such accepted parts are 
negotiated to different holders in due course, he is liable 
on every such part as if it were a separate bill. 
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How a bill drawn 
in a set should be 
paid. 



When a payment 
oif one part of such 
bill dlecharges^ the 
whole. 



§ 182. When the acceptor of a bill drawn in a set 
payg it without requiring the part bearing his accept- 
ance to be delivered up to him, and that part at matur- 
ity is ou< standing in the hands of a holder in due course, 
he 3S liable to the holder thereon. 

§ 183. Except as herein otherwise provided where 
anv one part of a bill drawn in a set is discharired bv 
payment or otherwise, the whole bUl is discharge<i. 



Negotiable prom- 
issory note. 



A check. 



When drawer dis- 
charged from pay- 
ment. 



Certified check 
equivalent to ac- 
ceptance. 



CSieck certified 
discharges drawer, 
etc. 



Bank not liable 
until it accepts or 
certifies a dieck. 



TITLE III.— PROMISSORY NOTES AND CHECKS. 

ARTICLE I. 

§ 184. A negotiable promissory note within the 
meaning of this act is an unconditional promise in writ- 
ing made by one person to another, signed by the maker 
engaging to pay on deinancl or at a fixed or determinable 
future time, a sum certain in money to order or to 
bearer. Where a note is drawn to the maker's own 
order, it is not comjjlete until indorsed by him. 

§ 185. A check ib a bill of exchange drawn on a 
bank payable on demand. Except as herein othenvise 
provided, the provisicns of this act applicable to a bill 
of exchange payable on demand apply to a check.- 

§ 186. A check must be presented for payment 
within a reasonable time after its issue, or the drawer 
will be discharged from liability thereon to the extent 
of the loss caused bv the delav. 

§ 187. Where a check is certified bv the bank on 
which it is drawn, the certification is equivalent to an 
acceptance. 

§ 188. Where the holder of a check procures it to 
be accepted or certified, the drawer and all indorsers are 
discharged from liability thereon. 

§ 189. A check of itself does not operate as an as- 
signment of any part of the funds to the credit of the 
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dra^yer with the bank, and thfe bank is not liable to the 
holder, unless and until it accepts or certifies the check. 

TITLE IV.— GENERAL PROVISIONS. 

ARTICLE L 



Words used in this 
act defined. 



vJlOO. Tn this act, unless the context otherwise re- 
quires : 

^-i^cceptance-' means an acceptance completed by 
delivery or notification. 

"Action'^ includes counterclaim and set-off. 

"Bauk" includes any person or association of per- 
sons carrying on the business of banking, whether in- 
corporateii or not. 

^^Bearer' means the person in possession of a bill or 
note which is payable to bearer. 

"BilF' means bilJ of exchange, and "note" means 
negotiable promissory note. 

^•'Deliverj'^ means transfer of possession, actual or 
constructive, from one person to another. 

"Holder'' means the f>ayee or indorsee of a bill or 
notf?, who is in possession of it, or the bearer thereof. 

"Indorsement'' means an indorsement completed by 
deliverv. 

"Instrument" means negotiable instrument. 

"Issue" means the first delivery of the instrument, 
complete in form, to a person who takes it as a holder. 

"Person" includes a body of persons, whether incor- 
porated or not. 

"Value" means valuable consideration. 

"Written" includes printed, and "writing" includes 
print. 

§ 191. The person "primarily" liable on an instru- 
ment is the person who, by the terms of the instrument, li^J^y^ ii^Jfe. ^''''''^' 



persona primarily 
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"Reasonable time' 
and "unreasonable 



tJiiie.T* 



Last day on which 
act can be done. 



is absolutely required to pay the same. All other 
parties are "secondarily" liable. 

? 192. In determining what is a "reasonable time" 
or an "unreasonable time" regard is to be had to the 
nature of the instrument, the usage of trade or business 
(if any) with respect to such instruments, and the facts 
of the particular case. 

§ 193. Where the day or the last day, for doing an act 
herein required or permitted to be done falls on Sunday 
or on a holiday, tlie act may be done on the next succeed- 
iui? secular or business day. 

§ 191. The provisions of this act do not apply to 
negotia))le irvstruments nmde and delivered prior to the 
pa.s;sago liereof. 

§ 195. All laws inconsistent with this act are here- 
by repealed. 

Approved March 24, 1904. 



CHAPTER 103. 



AN ACT appropriating money for the benefit of Eastern Kentucky 
Lunatic Asylum for* the Insane. 



Appropriation. 



Be it enacted hy the General AssemMy of the Com- 
monwealth of Kentucky: 

§ 1. Tha.t there is hereby appropriated out of the 
general revenue of the State for the benefit of the 
Eastern Kentucky Asylum for the Insane, at Lexing- 
ton, to be expended by the Board of Commissioners 
thereof, as hereinafter set forth, the foUovying named 
sums for the specific purposes, constructions, improve- 
ments and equipments of the same herein named, and 
set forth as follows, to- wit ; 
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"For deficit, five thousand six hundred and fifty 
'dollars. 

"For new engine and dynamo for electric light 
plant, $5,000. 

"For storeroom, $5,000." 

§ 2. The money hereby appropriated shall be ^^^^ money drawn. 
drawn on drafts of the Board of C5ommissioners of 
said institution, and upon such draft or drafts, not 
exceeding in the aggregate the sum aforesaid, being 
made upon him, the Auditor of Public Accounts shall 
draw )iis warrant or warrants upon the Treasurer of 
this State in favor of the treasurer of said asylum, for 
any sum or sums of money not exceeding the amount 
hereby appropriated to said institution, but no part 
of such money shall be drawn from the treasurer of 
said institution, except in payments for work and im- 
px\>yements mentioned in section 1 of this act. 

§ 3. The president of the Board of Commission- Bids for labor and 
•ers shall advertise for bids for furnishing all labor 
and materials of everj kind and description neces- 
sary for the construction, erection and completion of 
the buildings, the making of the improvements and 
repairs mentioned in section 1, except such labor and 
materials, if any, as may be furnished by the employes 
or patients of said institution; and all such bids shall 
be opened in the presence of the Board of CJommission- 
ers, and it shall be the duty of the latter to accept 
such bid or bids as it may deem the lowest and best; 
and if, in its judgment, all or any of such bids shall 
be unsatisfactory^, said Board of C5ommissioners may 
reject any and all such bids, and readvertise for oth- 
ers in the same manner, and so on until it shall be 
satisfied to accept bids and tenders; and when con- 
tracts for the erection of said buildings, the furnishing 
of labor and materials and the doing of the work and 



nuiterial. 
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Itemized account. 



making the said repairs and improvements shall have 
been ir accord with said bids made and entered into,, 
the Board of Commissioners shall retain from the con- 
tract price tliereof amount sufficient to secure the 
faithful and complete performance. of any and all such 
contracts, and shall not pay the money so retained, nor 
any part thereof, until such contract shall have been 
fully and faithfully performed and the wol*k accepted 
and approved by the Board of Commissioners. 

§ 4. The Board of Commissioners of said institu- 
tioii shall not pay, or cause to be paid, any part of the 
money appropriated by this act to any contractor,, 
or other person or persons, employed in the construc- 
tion, erecting or furnishing material for the erection, 
work and repairs authorized by this act, until such 
contractor or contractors or other persons aforesaid,, 
shall deliver to said Board, or its president thereof, an 
itemized statement and account of all material so fur- 
nished or labor performed, for which payment may 
be requested or demanded, which said itemized state- 
ment or account shall be approved and endorsed by 
tlie architect or superintendent employed by said 
Board of Commissioners, and verified by the oath of 
such contractor, or other person or persons presenting 
such accounts for payment, and if such account is 
found to be iust and correct, and is approved by the 
Board, the secretary of the Board of Commissioners 
shall note the said facts in the form of a certificate on 
or appended to such itemized account, and the same 
shall be paid as other accounts, or bills, or claims 
against said institution are paid, by order of the Board 
of Commissioners thereof, but the money hereby ap- 
propriated shall be kept separate and apart from the 
other funds of the institution, and all accounts and 
expenditures thereof shall be kept and stated, and ac- 



4 






% 

^ 



LAWS OF KENTUCKY. > 255 

<!ounted for in separate and distinct statements and 
accounts of disbursements. 

§ 5. The Board of CJommissioners shall, within with ^Itor. ^ 
three months after the completion of the buildings and 
improvements provided for in the first section hereof, 
make an itemized statement showing each and every 
item of expenditure made by said board, under the 
provisions of this act, verified by the oath of the pres- 
ident of the Board, which statement shall be filed 
with the Auditor of Public Accounts, accounting for 
all money appropriated by this act to said institu- 
tion, and upon such settlement and statement said 
Board of Commissioners shall pay back into the treas- 
ury any unexi)ended balance made to said institution, 
which mav remain in the hands of said institution. 

§ G. Because of the -urgent need of the buildings 

4 

and improvements herein contemplated, an emergency 
is declared to exist, and this act shall take effect from 
and after its approval by the Governor. 

Approved March 24, 1904. 



CHAPTER 104. 



AN ACT relating to revenue and taxation, providing for license taxes 
on compounded, rectified, adulterated or blended distilled spirits, 
known and designated as single stamped spirits, and providing 
penalties for violation of its provisions. ' 

Be it enacted hy the General Assembly of the Com- 
momvealth of Kentucky: 

§ 1. That everj' corporation, association, com- License for 
pany, co-partnership or individual engaged in this*"^^' '*'' 
State in the business or occupation of compounding, 
rectifying, adulterating or blending' distilled spirits, 



rec- ;, 
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'^ License fixed. 
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known and designated as single stamped spirits, shall 
pay to the Commonwealth of Kentucky a license tax 
therefor. 

§ 2. The license tax imposed by the first section of 
this act shall be based upon the amount of distilled 
spirits compounded, recti lied, adulterated or blend- 
ed, viz.: 

Fifty cents for each barrel so rectified, compound- 
ed, adulterated or blended distilled spirits, to be of 
standard measure. 

Twenty -five cents for each package containing less 
than one barrel of such compounded, rectified, adulter- 
ated or blended distilled spirits. 

§ rV It shall be the duty of each corporation, asso- 
ciation, company, co-partnership or individual en- 
gaged in this Stale in the business or occupation of 
compounding, rectifying, adulterating or blending dis- 
tilled spirits, known and designated as single stamp- 
ed spirits, to make and deliver to the Auditor of Pub- 
lic Accounts, on the thirty-first day of December, 1904 
(or within ten days), and at the end of each six months 
thereafter, a report, sworn to, showing the number of 
barrels, standard measure, and the number of pack- 
ages containing less than one barrel, of compounded^ 
rectified, adulterated or blended, distilled spirit^' 
known and designated as single stamped spirits, soldi 
during the six months then ended, and at the sam< 
time pay into the State Treasury, through the Audi tori 
the amount of taxes due the State, as imposed by thi(( 
act 

§ 4. Any compounder, rectifier or blender, liabl 

Penalty provided . r 7 .7 



mi 



for failure to make (qj, ^i^q taxes iiuposed bv this RcL or embraced by 

said report. 1 «/ 7 »/ 

provisions, who shall wilfully fail or refuse to mak^ 
and deliver to the Auditor sworn reports required bj 
section three of this act, shall be deemed guilty of ( 
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shall misdemeanor, and, upon conviction, shall be fin^ 

56 tax five hundred dollars for each offense, to be recovered by 

indictment in the Franklin Circuit Court. 
lion of § 5. The provisions of this act shall apply only Application of act. 

stilled . to such corporations, companies, associations, co-part- 
blend- nerships or individuals actually engaged in compound- ' 

ing, rectifying, adulterating or blending distilled spir- 
;K>und- its. 

be of § 6. All acts and parts of acts incou'sistent or in 

conflict with this act are hereby repealed. 

jjjleSS Approved March 24, 1904. 

duller- 



spirits, 



iiditor, 
[)y this 
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5, 1893, and especially section 24 of article 1,- being section 564, 
Kentucl^y Statutes, and section 190 of article 5, being section 771, 
Kentucky Statutes. 



1, as80- 
al en- 

fion of AN ACT to amend an act, entitled *'An Act providing for the creation 
Tiff diS' ^^^ regulation of private corporations," which became a law April 

stamp- 
rf pub- 

uontlis 2Jc it enacted by the General Assembly of the Com- 

iber^^ monwealth of Kentucky: 
pact . 
^^^i^ § 1. That se^ction 24 of article 1 of an act, enti- ^^^^^^ ^^ ^^^ °' 

^ tied ^^An act providing for the creation and regulation 

gold ^f private corporations/' which became a law April 

X same 5, 1893, being section 564, Kentucky Statutes, be 

amended, so that the said section, as amended, shall 

read as follows: 

"§ 24. iVny corporation organized under this law 

i|^]jle may divide its shares into classes, such as preferred, 

. it^ common and deferred shares, or as may be otherwise 

jriak^ designated, and it may give to each of the several 

J by classes sucli priority of right in the payment of the 

7 «f '■ 
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dividends,, and in the redemption of the shares, as may 
be prescribed in the rules and regulaitions adopted by 
the shareholders. But no preferred stock shall be is- 
sued except for cash or its equivalent, nor for less 
than the part value of the shares, which shall be stated 
in the certificates representing the preferred and com- 
mon stock respectively. Any such corporation, all of 
whose outstanding stock is common stock, may, by 
a resolution adopted by the \ote of the holders of not 
less than two-thirds in amount of its outstanding cap- 
ital stock, cast in person or by proxy, at a special 
meeting of stockholders called for the purpose and 
of which notice shall have been given as provided in 
the by-laws of the company, at least twenty days be- 
fore the date of the meeting, or at the annual meeting 
of the stockholders of the company, or by the written 
consent of the holders of not less than two»- thirds in 
amount of its cajntal stock, distribute or convert its 
outstanding capital stock into preferred and common 
stock in such proportion as shall be fixed by such 
resolution or written consent: Provided^ That all hold- 
ers of stock of the company at the time of such distri- 
bution shall be entitled to the same pro rata propor- 
tions of such preferred and common stock. And by 
a resolution adopted by the like vote or by such writ- 
ten consent, the capital stock of any corporation may 
be increased and the increased stock may be common 
or preferred stock, or partly one and partly the other, as 
may be fixed by such resolution or written consent. Any. 
such preferred st>ock hereinbefore referred to shall be 
entitled to receive quarterly, semi-annual or annual 
dividends thereon at such rate as may be prescribed 
by the resolution or written consent under which the 
same was issued, and such dividends shall be payable, 
as provided in the said resolution or written consent, 
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before auy dividends shall be declared on the common 
stock; and on the dissolution of the company, volun* 
tarily or otherwise, the holders of preferred stock 
shall be entitled to have their shares redeemed at par 
before any distribution of any part of the assets of the 
company shall be made to the holders of the common 
stock.'^ 

§ 2. That section 190, of article 5, of the same power to borrow 
act, being section 771, Kentucky Statutes, be amend- ^^^^^' 
ed, so that the said section, as amended, shall read as 
follows : 

"§ 190. Corporations organized under this law 
shall have power to borrow such sums of money as 
may be necessary for funding their floating debt or 
for completing, equipping or operating their road or 
any part thereof, or for paying any debts incurred for 
. such purposes, and to issue and dispose of their bonds 
or obligations for any amount necessarily borrowed 
for such purpose, and to mortgage their corporate 
property and franchises, or any part thereof, to secure 
the payment of any debt contracted or to defr<ay any 
expenditures for the purposes aforesaid; and may con- 
fer on any holder of such bonds or obligations the 
right to convert the same into the stock of such com- 
pany; and may provide that the preferred stock shall 
be convoi'tible into the bonds of the company. The 
stock of the company may be sold at such time and 
plac(^, either within or without the State, as may be 
deemcHl advisable, and the pi-oceeds thereof applied 
for thf» purposes for which it w^as issued. Any such 
corporation, all of whose, outstanding stock is common 
stock, inay, by a resolution adopted by the vote of the 
holders of not less than two-thirds in amount of its out- 
standing capital stock, cast in person or by proxy, at a 
special meeting of stockholders called fo^ the purpose. 
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and of which notice shall have been given, as provided 
in the by-laws of the company, at least twenty days he- 
fore the date of the meeting, or at the annual meeting 
of the stockliolders of the company, or by the written 
consent of the holders of not less than two-thirds in 
amount of its capital stock, distribute or convert its 
outstanding capital stock into preferred and common 
stock in such proportions as shall be fixed by sucR 
resolution or written consent: Provided, That all hold- - 
ers of stock of the company, at the time of such distribu- ' 
tion, shall he entitled to the same pro rata proportions 
of such preferred and common stock. And by a resolu- 
tion adopted hy the like vote or by such written consent, 
the capital stock of any corporation may be increased, 
and the increased stock may be common or preferred 
stock, or partly one and partly the other, as may t)e 
fixed by such resolution or written consent. Any sueli 
preferred struck hereinbefore referred to shall be enti- 
tled to receive quarterly, semi-annual or annual divi- 
dends thereon at such rate as may be prescribed by tlie 
resoJution or written consent, under which the same was 
issued, and such dividends shall be payable as provided 
in tlie said resolution or written consent, before any 
dividends shall be declared on the common stock; and 
on the dissolution of the company, voUmtarily or other- 
wise, tJie liplders of preferred stock shall l>e entitled to 
have their shaivs r(Hl(x;iiie<l at ]>ar before any distribu- 
tion of any part of the assets of the company shall be 
made to the holders of the common stock." 

Approved March 25, 1904. 



LAWS OF KENTUCKY. . 261 



CHAPTER 106. 

AN ACT to amend section 19, chapter 4, of an act, entitled "An Act 
to create a board of penitentiary commissioners and regulate the 
penal institutions of this Commonwealth," Session Acts, 1898. 

Be it enacted hy the General Assembly of the Com- 

monwealth of Kentuclcy: 

\ - * 

§ 1. That the word "sixty," in section 19 of chapter saiariefl of officers 

T» -. « -r-fc • ^^^ guards of pen- 

4 of an f^ct entitled, "An act to crea^te a Board of Peni- itentianes. 
tentiary Con^missioners and regnlate the penal institu^ 
tions of this Commonwealth," be stricken out, and in 
Jieu tliereof the word "seventy-five" inserted, so that 
^i^d section, when amended, will read as follows: 

§ 19. The salaries of the warden t, deputy wardens, 
physicians, chaplains, and the wages of the guards, shall 
be paid monthly out of the State Treasury, and the 
Auditor of Public Accounts shall draw his warrant 
upon the Treasury therefor, in favor of each of said 
officials, upon the written order of the chairman of the 
commissioners, and they shall respectively receive the 
following salaries, to-wit: The warden,, two thousand 
dollars per annum; the deputy warden, one thousand 
two hundred] dollars per annum; the physician, one 
thousand t^vo hundred dollars per annum; the clerk, one 
thousand two hundred dollars per annum; the chaplain, 
one thousand two hundred dollars per annum; the 
guards or assistance for each penitentiary, seventy-five 
dollars each per month. No official connected with the 
penitentiaries shall be directly or indirectly connected 
or concerned with any contract for furnishing the ward- 
en or any contractor any materials for manufacture or 
use in the penitentiary, or any supplies or produce to 
be used in the penitentiary, or by the •convicts,, in any 
way whatever; and they shall not be interested in a 
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financial way with any business carried on by convict 
labor. Fop a vioJation of the provisions of this section^ 
the officials so violating shall be, for each offense, fined 
one thousand dollars. 

Approved March 24, 1904. 



CHAPTER 107. 

AN ACT prohibiting the. sale or transportation of wild turkeys, 
' pheasants, grouse, partridge and quail, within the State of Ken- 

tucky. 

Be it enacted hy the General Assembly of the Com- 
montcealth of Kentucky: 

Unlawful to sell. ' § 1, That it shall be unlawful in the State of Ken- 
lucky, at any time, to buy, sell, expose for sale, offer 
for sale, or have in possession for the purpose of barter- 
ing or sellings any wild turkeys, pheasants, grouse, part- 
ridge or quail, which have been killed within this State. 
§ 2. That it shall be unlawful for any person, cor- 
poration or common caiTier to receive for transporta- 
tion, or to transport, or cause to be transported, or to 
have in possession with the intent to transport, or to 
secure the transportation of, within or without this 

State, any of the birds or fowls mentioned in section 

« 

one of this act, which have been killed within this State. 
Provided^ however, That it shall not be unlawful for 
such person, corporation or common carrier to transport 
a hunter with his game lawfully killed by him within 
this State. 

Separate offenses. § ^- ^^^^ ^^^^ ^^ ^^^1 SO bOUght, SOld, Offcrcd for 

sale, had in possession for sale or transportation, re- 
ceived for transportation, or transported, contrary to 
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the proYisiions of this act, shall constitute a separate 
ofifense. 

§ 4. Whoever violates any provisions of this act Fine. 
shall be fined not less, than ten dollars, nor more than 
twenty-five dollars for a first offense, and not less than 
twenty-five dollars nor more than fifty dollars for any 
subsequent offense. 

Approved Marcli 24, 1904. 



CHAPTER 108. 



AN ACT to define the duties of the county surveyors, and to preserve 
the surveys made by them. , 

Be it enacted hy the General Assemhli/ of the Com- 
monwealth of Kentucky: 

§ 1. That the surveyor of each countv, before he 

Certificftte of 

enters upon the duties of his office, shall file with the quauflcauon. 
countj' clerk a certificate from some college, or from the 
circuit judge of the district of which the county is a 
part, that he is competent to perform the duties of the 
county surveyor's office. 

§ 2. That anv business in the surveving and civil ^^ 

^ Duties of iur- 

engineering profession, the courts can order him to do, ^®y*^- 
and fine him if he fails to comply with the court's order, 
must be considered as belonging to the office of county 
surveyor, unless, by order of court, another surveyor 
is named and appointed, such as the processioning of 
land the locating of lost corners, and dividing lines, the 
survey and division of an estate, land being sold by or- 
der of court, .the surveying, locating, and superin- 
tending, the construction of roads, canals, levies and 
ditches that are builded by taxation ; and that in all or- 
ders of said court he shall have the selection of chain- 
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men and other necessary help, and the fees for such to 
be taxed as cost. 
Jt^T *"' ^''™' § 3. The surveyor shall be made a member of com- 
mittees or commissioners appointed by the courts to 
locate, inspect, care for, and report on bridges and other 
public improvements. 
HecoTd. § 4. It shall be the duty of the county surveyor to 

keep a record of plats, and explanatory notes of all sur- 
veys made by him or his deputies, and for each land 
plat so recorded- '-metes and bounds, courses and dis- 
tvances, with explanatory notes — ^his fee for such record 
shall be one dollar, to be paid by the party interested, 
and for each extra share, or tract connected with or 
represented thereon, fifty cents ; and for a plat and cer- 
tificate of such record given by the surveyor, one dol- 
lar, and copies of the record, certified to by the county 
surveyor, shall be considered as legal testimony in any 
court. And that no survey or re-survey of real estate 
hereafter made by any person, except the county survey- 
or or his deputy, shall be considered as legal testimony 
in any court^ unless such surveys are made by mutual 
consent reduced to writing and signed by the parties, 
and recorded in the county surveyor's ojBfice, or made 
by order of court. 

When no record § 5. That the surveyoi^s record book shall be fur- 

kept. -^ 

nished by the county court, and all records therein 
shall be the property of the county, and be kept at the 
county seat, in the surveyor's office provided by the coun- 
ty court. 

§ 6. That in counties where there h^s been no rec- 
ord plat books kept by the county surveyors, the fiscal 
court, by contract with the county surveyor, may order 
him to record by plat and explanatory notes, such sur- 
veys as he has made and preserved while in office, and 
believed to be reliable, and such other surveys made and 
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certified to by his predecessors in office, as the court may 
deem necessary to be in the county surveyor's record. 
And that any one having a certified copy of a survey 
made by a county surveyor or deputy, may have the same 
plated and recorded in the surveyor's office. And that 
any survey made in the past, except those made by a 
county surveyor or deputy, shall not be plated in the 
record boolss, unless as an explanatory note to some 
work' performed on the ground by the county surveyor 
or his deputy. 

§ 7. That a court, in considering the application 
of the appointment of another surveyor for a special 
work, must give the benefit of any doubt or preference 
to the countv survevor. 

Approved March 24, 1904. 



CHAPTER 109. 



AN ACT to amend an act, entitled "An Act for the government of 
cities of the first class," approved July 1, 1893. 

Be it enacted hy the Qenei^al Assembly of the Com- 
monwealth of Kenttcclcy: 

§ 1. That sections 259 and 265 of an, act approved 
Jul r 1, .1893, entitled, "An act for the government of Repeals seotions 

^ ' ' ^ *^ 2744 and 2750 of 

cities of the first class," which are sections 2744 and ^^- statutes. 

2750 of the Kentucky Statutes, be, and the same are 

hereby repealed. 

§ 2. That the word ^'general" be inserted before 

the words "ordinances" and "ordinance" wherever they ordinances to re- 
main in force where 

occur in section 266 of said act, which is section 2751 ^o* iBcon^stent 

' herewitii. Biannual 

of the Kentucky Statutes, so that said section, when publication. 
thus amended, shall read as follows: 

"All general ordinances of the city now in force and 
not in conflict with this act, shall continue in force until 
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repealed by the general council, but not longer than two 
years from the first election of the general council under 
this act, after which time there shall be a biennial pub- 
lication of the general ordinances of the city, and no 
general ordinance shall be operative unless included arid 
published in said biennial compilations, or unless passed 
subsequent to the last biennial publication. Immediate- 
ly after the passage of this act, the city attorney shall 
codify the general ordinances, of the city, and add there- 
to such provisions as may be necessary to carry out the 
purposes of this act. The Code so prepared shall be 
promptly transmitted to the Mayor and general coun- 
cil.'^ 

§ 3. That section 89 of said act, which is section 
pro^Tr*^ '^rk' 2852 of the Kentucky Statutes, be, and the same is, 

hereby repealed, and in lieu thereof the following shall 
constitute said section, to- wit: 

"Whetiever, in the opinion of said Board of Park 
Commissioners, property shall be needed for any park 
purposes contemplated in this act, either mthin or be- 
yond the boundMxies of the city in the county in which 
such cit^' is located, the said Board mav, bv resolution 
reciting such need, order the condemnation of such prop- 
erty, and proceedings for such condemnation shall be 
in the Jeflfei'son Circuit Court, and conducted in the 
wame of said Board by the city attorney. Such pro- 
ceedings shall l>e commenced by petition and summons, 
and carried on as nearly as may be as actions at law by 
ordinai-y proceedings are conducted. Warning orders 
against non-residents, absent defendants or unknown 
owners of property shall be published at least three 
titties in two daily papers published in such city, the 
last publication being at least ten days before the trial. 
In such proceedings for condemnation, the owners of 
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distinct parts of any one general tract sought to be con- 
demned may be" included in one proceeding, or any one 
or more of them holding contiguous properties may be 
proceeded against in a separate action. The court in 
which such proceedings for condemnation is instituted 
shall mal?:e such orders, rules and judgments as will se- 
cure a fair trial by an impartial jury, which shall be sum- 
moned under order of court. Such jury shall consist 
of twelve free-holders of such city er count}^, and such 
trial for condemnation shall have precedence on the 
docket of the court, as soon as the parties are before the 
court and the issues made up. The jurors in such ac- . 
tions for condemnation shall be sworn to ascertain and 
determine truly and impartially by their verdict the 
amount of compensation each owner will be entitled to 
receive if his land or property described in the petition 
be condemned. And in assessing damages to the owner 
of the property so condemned, it shall be competent for 
the jury to consider the benefits and advantages, if any, 
that to such owner will result from the proposed imv 
provem en ts, and to set off the same against such dam- 
ages other than for the value of the property taken. 
The court in vi^hich such proceedings are instituted 
shall have the power to assign a day for the trial of the 
case as soon as the petition is filed. Upon return of the 
verdict of the jury, the court shall enter judgment vest- 
ing in the Board of Park Commissioners of the city, the 
title to the propertj^ described and condemned, the said 
judgment to take effect upon the payment into court 
by said Board of the amount of money named in the 
verdict, and the taxed costs of the proceedings, but said 
Board of Park Commissioners shall have sixty days 
within which to make said compensation and payment; 
and if the same be not made within such time, the said 
condemnation shall be deemed and treated as aban 
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doned, and the verdict and judgment set aside, and pro- 
ceedings dismissed at the cost of said B(>ard; but with- 
out prejudice to any subsequent proceedings. 

That no proceeding now i)ending and undetermined 
for the condemnation of property for park purposes 
shall be affected by this act^ but the same shall be gov- 
erned by existing laws. 

Condemnation for § ^' That the f oUowiug words be added to section 
municipal purposes, qq ^j ^.^ act^ which is se^tiou 2831 of the Kentucky 

Statutes, viz. : "The proceedings for the condemnation 
of proi)erty for such purposes shall be instituted and 
prosecuted in the name of the city, by the city attorney 
as provided in this act for the condemnation of property 
for park purposes," so tliat said section Avhen thus 
amended shall read as follows : . 

"Whenever property shall be needed for appropriate 
municipal purposes, either within the boundaries of tbe 
city or the county, the board of public works may, with ' 
the consent of the mayor, if the amount be under two 
thousand^ dollars, order the condemnation of such prop- 
erty; and if the amount be over two thousand dollars 
may, Avith the consent of the mayor and the general 
council, order the condemnation of such property. The 
proceedings for the condemnation of property for such 
purposes shall be instituted and prosecuted in the name 
of the city, by the city attorney, as provided in. this 
act for the condemnation of property for park purposes." 

Approved March 24, 1904. 
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CHAPTER 110. 

AN ACT to appropriate sixty-six thousand one hundred and thirty- 
eight dollars for the completion and equipment of the cell house 
at the branch penitentiary at EddyVille, Ky., and to provide im- 
provements and additions at the State Penitentiary at Frank- 
fort. 

Be it enacted hy the General Assemhly of the Com- 
monwealth of Kentucky: 

1. That the north top section of the main chair ^i^'^po appro- 

■^ priated. 

shop l3e extended and the roof raised to match the bal- 
ance of the building. Also that the north three sections 
of the top of the rattan shop building be raised and ex- 
tended covering the three sections, and that the amount 
not to exceed nineteen thousand seven hundred dollars 
is hereby appropriated for the said purpose. 

2. Where vs. The vast quatitities of sawdust and sand 

Dust collecting 

paper dust in th^ chair shop at the Frankfort peniten- tf^Jf^^^^''^^"*" 
tiarj^ makes it unhealthy for the men, be it further enact- 
ed that a perfected dust collecting system be installed 
in the chair plant to remote the dust and debris, and that 
the sum not to exceed six thousand four hundred and 
thirty-eight dollars is hereby appropriated for thisi pur- 
pose. 

3. That the sum of forty thousand dollars, , .... 

•^ ' Appropriation d 

or so much thereof as '' may be necessary, ^^^'^• 
out of the funds in the State Treasury 
not other^vise appiropriatod, is hereby appropriated to 
complete the cell building and install the necessary heat- 
ing and electrical equipments and the enlargement and 
betterment of the water works plant at -Eddyville. 

I disapprove section (1) one of this bill appropriating 119,700.00 
for enlarging the chair factory, &c. 

I disapprove section (2) two of this bill appropriating |6,438.00 
for buying a dust cleaner for chair factory, Ac. 

T approve section (3) three of this bill appropriating $40,000.00 
for completing the new cell house at the Eddyville penitentiary. 

March 24, 1904. J. C. W. Beckham, Cfovemor. 
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CHAPTER 111. 

AN ACT to amend subsection 2, and subsection 26, of section 3490, 
article 5, chapter 89, of the Kentucky Statutes. 

Be it enacted by the General Assembly of the Com- 
momoealth of Kentucky: 

Amends section ^ ]. That subsection 2 of section 3490, article 5, 

3490, Ky. Statutes. 

chapter 89, of the Kentucky Statutes, be amended by ad- 
dhi^ thereto the following words: "And not exceed- 
iuji: one dollar to meet the principal and interest on, 
and provide a sinking fund for the extinction of any 
bonded debtcontracted Iiefore the adoption of the present 
Constitution, provided no greater levy to pay such in- 
debtedness be authorizedbv the laAvs existing at the tiine 
of the ci-eation of such debt,'- so that said subsection two 
when amended shall read as folloAVS : 
Levy and coiiec- "2. LEVY AND COLLECTION OF AD VALOREM 

tion of ad valorem 

taxes. TAXES. To levy and collect for municipal purposes 

an annual ad valorem tax- not exceeding seventy-five' 
cents on ev^ry hundred dollars of all property made 
taxable by law for State purposes; in addition not ex* 
ceeding fifty cents on the hundred dollars worth of 
proix^rty taxable for Slate purposes, for the maintenance 
of public schools, or the erection of buildings for public 
school purposes; and not exceeding fifty cents to meet 
the principal and intei^est of any bonded debt hereinafter 
authorizefl ; and not exccK^ing one dollar to meet the 
principal and interest on, and provide a sinking fund 

for the extinction of anv bonded debt contracted l>efore 

« 

the adoption of the present Constitution, provided no 
greater levy to pay such indebtedness be authorized by 
the laws existing at the time of the creation of such 
debt/' 
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k 2. That subsection 26, of section 3490, article Power to incur 

^. ^ 1^ ^ 1-1 indebtedness, etc. 

5,' chapter 80, of the Kentucky Statutes, shall be amended 
by inserting the words ^*or in this act," after the word 
^'laws/' in the ninth line thereof, so that said subsection, 
when amended, shall read as follows: 

"26. POWER TO INCUR INDEBTEDNESS- 
TAXATION TO PAY -BONDS. The board of council, 
aside fi'om the indebtedness herein authorized shall 
have no power to incur an indebtedness on behalf of the 
citv ^\hich can not be met out of the revenue of the 
current fiscal year; but nothing contained in this act 
shall be construed to prevent any city having an indebt- 
edness contracted under laws existing at the date of 
the adoption of the present Constitution of Kentucky 
from levying and collecting such taxes for the payment 
of su(^h indebtedness, and the interest thereon, as are 
provided for in such law5?, or in this act, in addition to 
the taxes herein authorized to be levied and collected; 
and in payment of tiie bonded and floating debt of any 
such city existing at the time of the passage of this act, 
authorized by law, the board of council may issue re- 
newal bonds or funding bonds, bearing not exceeding 
six per cent, per annum interest : Prmndedj That the 
issual of said renewal and funding bonds shall not ex- 
ceed the principal of said bonded and floating debt, and 
said renewal and floating bonds shall not be sold for 
less than par and accrued interest. All bonds issued 
by any city shall be signed by the mayor or chief ex- 
ecutive, and countersigned by the clerk of the city, with 
the seal of the city affixed thereto. 

§ 3. This act shall take effect according to the pro- 
visions of the Constitution. * 

Approved March 24, 1904. 
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CHAPTER 112. 

AN ACT to amend an act and amendments thereto, entitled "An Act 
for the government of cities of the fourth class," which became a 
law June 2.S, 1893, and being article 5, of chapter 89, of the 
Kentucky Statutes. 



1 



i 



Be it enacted by tJie General Assembly of the Com- i^ 

monwealth of Kentucky: | 

Sinking fund. § 1. That claiiSB 2 of section 9, of an act, entitled , 

"An act for tlie covei'nment of cities of the fourth class,'^ 
uhich became a law June 28, 1893, be amended so that 
said clanse shall read as follows: 

Additional tax by '^To levY and colloct for municipal purposes an 

rote. 

annual ad valorem tax, not exceeding seventy-five cents 
on every |10() of all property made taxatole by law for 
State purposes; in addition, not exceeding fifty cents 
on the SlOO worth of property taxable for State pur- 
poses, for the maintenan(*e of public schools, or the erec- 
tion of buildings for public school purposes; and not ex- 
ceeding fifty cents to meet the principal and interest 
of any bonded debt hereinafter authorized ; and not ex- 
ceeding one dollar to meet the principal and interest 
on, and provide a sinking fund for the extinction of any 
bonded debt contracted liefore tJie adoption of the present 
Constitution : Provided, No greater levy to pay such 
indebtedness be authorized -bv the laAvs existing; at the 
time' of the creation of such debt. 

''And, provided further, That upon approval of a 
majority of the voters voting upon the question, at an 
election to be ordered by the mayor, upon the approval 
of the city council, then the city council may levy an ad- 
ditional tax of not exceeding fifteen cents on the |100 
worth of property for the maintenance of public schools 
or the erection of buildings for public school purposes. 
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That in othef^ respecte s;iirl election shall be ordered and 
"held in the manner provided for elections to establish 
a gi'aded common school." 

5 2. That section 96 of said act be amended, so Amount neccsaary 

' for curr^it annual 

that said section as amended and re-enacted shall read as ^v^^^^ *^^*^;^.*^ 

follows: prior%o levy. 

"Said board shall, within thirty days prior to the 
time prescribed for tlie levy to be made in the charter ' 
of cities of the fonrlli class^ approximately ascertain 
the amount of monev necessary to be used to defray the 
expenses of maintaining the schools, improving or con- 
structincr buildings, et cetera, thereof, and any liqui- 
dation of the liabilities during tJie current fiscal year, 
and report the same, toi>ether with the estimated amount 
to be received from the common school fund of the State, 
interest on bouds, endowments, et cetera, to the city 
auditor or clerk, who shall thereupon report the same to 
the city council, and the said city council shall make 
the necessary levy, and collect the tax to provide suit- 
able school buildings, and to defray the general expenses 
necessary fo.r schof>l purposes: Prorided^ That the levy 
for any one year shall not exceed that fixed by law on 
each $100 of value of taxable property , in the city, as re- 
turned by the Board of Equalization. Said tax shall 
be paid to the board o.r authorized agent of same, as 
fast as collected.'' 

§ 3. An emergency is declared to exist, and this act 
shall go. into effect from and after its passage. 

Approved March 24, 1904. 
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AN ACT relating to the printing and binding of the State Reports 
containing the decisions of the Court of Appeals. 



Be it enacted hy the General Assembly of the Com- 
vionu'ealtk of Kentucky: 

judgaoiM>i«uate ^ 1. That tlie judsres of the court of appeals shall 

court of a offlcio J ff < i 

Z^^"^" " '*' ^ ''^ (iffi'-io commissioners to let contracts for the print- 
ing and hijiding of the State Reports containing the de- 
ciskms of the court of appeals. The chief justice shall 
be chairman of the board of commissioners; he or any 
t.hi'ee of the commissioners may, at any time call a meet- 
ing thereof, and four of tlie commissioners shall consti- 
tute a quorum. Tlie commissioners shall transact 
all business at stated or special meetings and shall 
cause to. be kept a recoi-d of the.ir proceedings. 
commiMionere ot 5 2. AH provisiouR of exisUng laws referring to the 

pu p nin . commissionej's of public printing shall be regarded as 
referring to the commissioners named herein so far as 
those proTisions i"elale to or affect the ]irinting and 
binding of the State Reports containing decisions of 
the court of appeals, except provisions r^ating to the 
furnishing of paper, stationery and supplies for such 
printing and binding. 
PrintiBf md bind- 5 3. The coKimissiouer named herein shall l>et\veen 

porw-how let the firs! day of .Vugust next pre«;eding the termination 
of the existing conti-act for the printing and binding of 
the first class and the Jirst day of November next there- 
after, and biennially thert^after between the first day of 
August and the first day of Novembei', give notice, for 
a period of at least thirty days, in at least one news- 
paper in each of the cities of Frankfort, Louisvilli.': Lex- 
ington, Covington, Paducah, Kentucky, and Cintinnati, 
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Bids. 



Ohio, that sealed proposals will be received at the office of 
the clerk of the court of appeals for the executing of the 
printing and binding of the State reports containing 
the decisions of the court of appeals, for the term of two 
years from and after the first Monday in January next 
ensuing , at a certain rate per centum not to exceed the 
rates specified in the existing law relating to the public 
printing and binding. 

§ 4. Within two days after the expiration of the to whom let. 
time for receiving proposals as aforesaid, the commis- 
sioners, or any four of thean, shall open all such pro- 
posals, and shall proceed publicly to allot the printing 
and binding provided for herein to the person who pro- 
poses to execute the same at the lowest rata per centum 
not to exceed the rates prescribed by laAV. 

§ 5. The proposals authorized to be received by 
this law shall be sealed up, addressed and delivered to 
the clerk of the court of appeals, and be endorsed "pro- 
posals for the printiDg and binding of the State Re- 
ports,", and the clerk shall carefully keep them until 
they are opened by the commissioners according to law. 

§ 6. The contractor for the printing and binding 
piK)Added for lierein shall file and preserve one copy of 
each volume of the State Reports printed by him, which 
he shall deliver to the chief justice, with his account 
for same, in whir*h account shall be specifically stated 
the number of copies of each volume prii;ited and bound 
by him, the number of ems composition in each, the num- 
ber of tokens or quires of press work in each, with the 
kind and quantity of paper used. He shall also be re- 
quired to execute bond to the Commonwealth in a sum 
to be fixed by the commissioners for the faithful per- 
formance of his contract, which sum shall be stated in 
the advertisement for bids. If at any time in the 
opinion of the commissioners the contractor should fail 
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to. promptly and satisfactorily perform his contract* 
then they shall cancel his contract and re-let the contract 
for the unexpired t^erm after giving a similar notice in 
newspapers to that required by section three hereof; and 
any person Avho enter^ into a contract under the pro-- 
visions of this ael shall be deemed to accept the contract i 

subject to all the provisions herein contained. 
Duty of reporter § '*'• Ih Order that there may be no delay in the 
sai cur • prompt piilvlicatlon of said reports, the judges of the 

court of appeals shall see that the re^rter of saiid court 
shall diligenfly furnish said printer the decisions of 
the court, marked for publication, properly digested, and 
upon his failure to do so the court may remove him 
from his office as reporter; and whenever at any time 
in tlie opinion of the judges of said court it shall appear 
to them to be necasisarv', they may allow the reporter 
a reasonable sum for clerk hire, not to exceed five hun- 
dred dollars per annum, which shall be paid monthly 
out of the Ptate Treasury upon the order of said court,, 
for such time as it raav be alloAved. 

5 S. So much of sections 956 and 957 of chapter 35, 
article 1 subdivision 2 title, courts of justice, and of 
chapter 105, title pinnting, binding and stationery of 
the Kentucky Statutes as may be in conflict Avith this ' 
act are hei'eby repealed. 

§ 9. By reason of the accumulation of the work 
in the hands of the reporter, an emergencj* is declared,, 
and this act so far as it applies to the reporter shall 
take cf1?ect from its passage. 

Approved March 25, 1904. 



/^ 
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CHAPTER 114. 



AN ACT to amei^d and re-enact an act, entitled "An Act relating 
to courts of justice," approved June 10, 1893, being paragraph 25, 
of section 965, Kentucky Statutes. 

Be it enacted hy the General Assembly of the Cam- 
monwealth of Kentucky: 

That section seventeen of article two, of chapter two 
hundred and tweiity-oue, of acts 1891, 1892, 1893, being 
paraCTaph tTventY-five, of section nine hundred and 
sixty-five, Kentiickv Statutes, be amended by striking 
out the following paragraph : 

Madison county, at Richmond, on the third Monday 
in Januan^, eighteen juridical days; on the first Mon- 
day in April, tweuty-four juridical days; on the first 
'Monday in September, eighteen juridical days; on the 
first Monday in December, twelve juridical days. 

Clark cduntys at Winchester, on second JMonday in 
Februar)', eighteen juridical days; on the first ]\Ionday 
in May, twenty- four juridical days; on the fourth Mon- 
day in September, twenty-four juridical days. 

Jessamine county, at Nicholasville, on the first INlon- 
day in IMarcli, tAvelve juridical days ; on the first Monday 
in June, twelve juridical days; on the fourth Monday in 
October, twelve juridical days. 

Powell cotinty, at Stanton, on the third Monday in 
March, twelve juridical days; on the third Monday in 
June, twelve juridical days; on the second Monday in 
November, eighteen juridical days;" and inserting in 
lieu thereof, the following: 

"Madison county, at Richmond, on the first Monday 
in February, twenty-four juridical days; on the first 
Monday in May, twenty-four jurical days; on the first 
Monday in October, twetitj^-four juridical days. 



Terraa of court. 



278 LAWS OF KENTUCKY. 

Jessamine connty, at Nicholasville, on the first Man* 
day in March, twelA^e juridical days; on the first JMonday 
in June, twelve juridical days; on the first Monday in 
Novemher, twelve juridical days. 

Powell county, at Stanton, on the third Monday in 
March^ twelve juridical days; on the third Monday in 
June, tw^elve juridical days; on the third Monday in 
November, twelve juridical days. 

Clark county, at Winchester, on the first Monday in 
April, twenty-four juridical days; on the first Monday in 
September, eigliteen juridical days; on the first Monday 
in Decern bei*, eighteen juridical days. 

So that said paragraph of said section of the chapter 
aforesaid, shall read as follows, viz. : 

^Madison countv, at Richmond, on the first Mondav 
in February, twenty- four juridical days; on the first 
Monday in May, trx^enty-four juridical days; on the first 
Monday in October twenty-four juridical days. 

Jessamine county, at ^Micholasville, on the first Mon- 
day in March, twelve juridical days; on the first Mon- 
day in June, twelve Juridical days; on the first Monday 
in Noveml:»er, tAvelve juridical days. 

Powell county, at Stanton, on the third Monday in 
March, twelve juridical days; on the third Monday in 
June, twelve juridical days; on the third Monday in 
No^ ember, twelve juridical days. 

. fUark county, at Winchester, an the first Monday 
in April, twenty-four juridical days; on the second Mon- 
day in September, eighteen juridical days; on the first 
Monday in December, eighteen juridical days. 

Approved March 25, 1904. 
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CHAPTER 115. 

AN ACT to amend so much of section 965 of the Kentucky Statutes, 
which relates to the time of holding courts in the twelfth circuit 
court district. 

Be it €n<icted hy the General Assembly of the Com- 

mon wealth of Kentucky: 

■ * I 

That section 965 of the Kentucky Statutes, in so far 
as it relates to the twelfth circuit court district be, 
and the same is hereby amended, by striking from said 
section all that part which relates to the time of holding- 
courts in the twelfth circuit court district, and insert 
in lieu thereof the fol lowing: 

Twelfth district — Anderson county, at Lawrence- 
burg, on the fir^t Mondays in Januar\\ ^lay and Sep-" 
tem)>er, twelve iuridical davs each. 

Henry county, at New Castle, on the third Mondays 
in January and May, twelve juridical days each, and 
on the third Monday in September, eighteen juridical 
da J s. 

Shelby count v, Shelbvville, first jMonday in Febru- 
ary eighteen juridical days; first Monday in June, 
twelve juridical days; second Monday in October, eigh- 
teen juridical davs" 

Trimble county, at Bedford, on the fourth Monday in 
Febniarj', twelve juridical days; and on the third Mon- 
day in June, six juridical days; second Monday in No- 
vember, tivelve juridical days. 

Spencer county, at Taylorsville, on the second Mon- 
day in March, twelve juridical days; on the fourth Mon- 
day in June, six juridical days; and on the fourth Mon- 
day in November, twelve juridical days. 

Oldham county, at Lagrange, on the fourth Monday 



«c 
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in March, twelve juridical days ; on the first 31 onday in 
eTuly, six jiiridical days; on the second Monday in De- 
' cember, tAYelv^e juridical days. 

Approved March 25, 1904. 



CHAPTER 116. 



AN ACT to amend an act, entitled "An Act to assign the cities and 
towns of this Commonwealth to the classes to which they belong." 

Be it enacted hy the General Assembly of tJw Com- 
monwealth of Kentucky: 

The cities and towns of the Commonwealth are class- 
ified as follows, to wit: 

First Class — Lonisyille, Jefferson county. 

Second Class — Lexington, Fayette county; Coving- 
ton, Kenton county; Newport, Campbell county; Pa- 
ducah, McCracken eountv. 

Third Class — Owensboro, Daviess county; Hender- 
son. Henderson eountv: Frankfort, Franklin eountv; 
Bowlinff Green, Warren eountv. 

Fourth Class — Hopkinsville, Christian county; 
Shelbyville, Rhelby county; MaysvillC; Mason county; 
Elchmond, Madison county; Winchester, Clark county; 
Dayton, Campbell county; Paris, Bourbon county; Ash- 
laud, Boyd county; Catlettsburg, Boyd county: Dan- 
ville, Boyle county; Mt. Sterling, Montgomery county; 
Middlesborojigh, Bell county, Georgetown, Scott county; 
Versailles, Woodford county; HaiTodsburg, Mercer 
county; Bellevue, Campbell county; Cynthiana, Har- 
rison county: Mayfield, Graves county; Somei"set, Pu- 
laski county; Lebanon, Marion county; Ludlow, Ken- 
ton county; Nicholasville, Jessamine county; Pineville, 
Bell county; Madisonville, Hopkins county, Princeton, 
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Caldwell county; Tvatonia, Kenton county; Fulton, Ful- 
ton county. 

Fifth Class- -Lancaster, Garrard county; Cadiz, 
Trigg county; Grand Kivers, Livingston county; Frank- 
lin, Simpson county; Greenville, Muhlenberg county; 
Eliza.bethtown, Hardin county; Louisa, I^awrence coun- 
ty; Kusf^ellville, liOgan county; Columbus, Hickman 
county; Glasgow, Barren, county; South Louisville, 
Jefferson county; West Covington, Kenton county; 
Earlington, Hopkins county ; CarroUton, Carroll county ; 
Hickman, Fulton county; Cloverport, Breckinridge, 
county; Bardstown, Nelson county; Augusta, Bracken 
county; Stanford, Lincoln county; LaA^n^nceburg, 
Andei*son county; Williamsburg, Whitley county; Clin- 
ton, Hickman county; Midway, Woodford county ; Flem- 
ingsburg, Fleming county; Barbour\'ille, Knox county; 
Elktx)n, Todd county; Falmouth,^ Pendleton county; 
Central City, Muhlenberg county; Vanceburg, Lewis 
county; Morganfield, Union county; Carlisle, Nicholas 
county; Clay City, Powell county; Union town. Union 
county; Campbellsville, Taylor county; Hawesville,. 
Hancock county; Milldale, Kenton county; Eminence, 
Henry county; Parkland, Jefferson county; Eddy- 
ville; Lyon county ; Leitchfteld, Grayson county; Owings- 
ville, Bath county, Murray, Calloway county; Marion, 
Crittenden county; Providence, Webster county; Sebree, 
City, Webster county; Wickliffe Ballard county; More- 
Lead, Rowan county; Bardwell, Carlisle county; Pike- 
ville. Pike county; Sturgis, Union county; Dawson 
Springs, Hopkins county ; Millersburg, Bourbon county ; 
Corbin, Whitley and Knox counties; Calhoun, McLean 
county; Springfield, Washington county; Corydon, Hen- 
derson county; Hartford, Ohio county; Morton's Gap, 
Hopkins county. 

Sixth Class — All other incorporated towns and 
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cities not DQiuGd in this bill shall belong to the sixth 
class, (the original section, an act of September 30, 
1S92, was amended by acts of March 19, 1894, March 17, 
1896, Jnne 2, 1897, Jlay 11, 1897,' March 15, 1898, March 
2, 1S98, transferring (cities from one class to another.) 
§ 2. Whereas, It is necessary for the assigned 
cities and towns mentioned herein to make their tax 
levy for this year, under the charter of the towns to 
which they are assigned, an emergency is declared to 
exist, and this act shall take effect and be iu full force 
and effect from and after its passage and approval. 
Approved March 25, 1904. 



CHAPTER 117. 



AN ACT to change the time of holdiftg court In the third judicial . 
diatrlct. 

Be it enacted hy the Gancral Assembly of the Com- 
'monumalth of Kentucl-y: 

§ 1. That section 965 of the Kentucky Statutes fix- 
ing tlie time of holding court in the third judicial dis- 
trict, he amended to. read as follows : 

"Third District — Calloway county, at Murray, on 
second Monday in April and November, eighteen juri- 
dical days each; and the firat Monday in August, twelve 
juridical days. 

Trigg county, at Cadiz, on the fourth Monday in 
January, twenty-four juridical days; third Monday in 
May, twelve juridical days'; first Monday in September, 
eighteen juridical days. 

Christian county, at ETopkinsville, on the fourth 
Mondays in Fel}ruary and September, thirty-six juri- 
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dical days each ; and first Monday in June, twenty-four 
juridical days. 

Lyon county, at Eddj^ille, on thie first Monday in 
May; third Monday in August^ and first Monday in 
December, twelve juridical .days each/^ 

Approved Marcli 25, 1904. 
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CHAPTER 118. 

AN ACT appropriating twenty thousand dollars and appointing 
commissioners for the purpose of purchasing and erecting a 
statue in memory of William Goebel, Kentucky's martyred Gov- 
ernor. 

Be it efiacted by the General Assembly of the Com- 
monwealth of Kentucky: 

That the sum of twenty thousand ooebei monument. 
or so much thereof as may be nec- 
is hereby appropriated for the pur- 



1. 

dollars 
essary 



pose of purchasing and erecting . upon the <^apitol 
grounds or in tlie new Capitol building to be hereafter 
constructed at Frankfort, Kentucky, a suitable statue 
commemoratiye of Kentucky's devotion to the memory 
of her raartvred Governor, William Goebel. 

§ 2. The Governor, Lieut. Governor, Attorney Oen- oammiaBioners. 
eral, State Auditor and Treasurer are hereby appointed 
commissioners and are ^^ested with full power to pur- 
chase, superintend and cause to be erected at such point 
ui)on said Capitol grounds or in said building as may 
be selected by them and for that purpose may make all 
necessary contracts and purchase all suitable material, 
and employ all necessary labor at a cost not exceeding 
twenty thousand dollars, the sum hereby ap- 
propriated. Said commissioners shall perform 
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their duties herein prescribed without com- 
pensation and neither of them shall be in- 
terested either directly or indirectly in anv contract or 
material used in the erection of said statue. 
J^:^ *^"'^''' § '^- The Auditor of Public Accounts shall draw his 

warrants upon orders signed by sjiid three commis- 
sioners for sums exi>ended in the construction of said 
statue not exceeding in all the sum of twenty thousand 
dollar® hereby appropriated, which warrants shall be 
paid by the State Treasurer out of funds in the Treas- , j 

ury not otherwise appropriated. 

« 

§ 4. After the completion of said statue, said com- 
missioner shall make report to the General Assembly 
of the Oommonwealth of Kentucky under oath contain- 
ing an itemized statement of the .amounts expended 
hereunder. 

S 5. The Commonwealth of Kentucky shall not be 
liable for any act or contract of said commissioners or 
either of them. 

Approved March 25, 1904. 
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CHAPTER 119. 

AN ACT to amend . and supplement article 5, chapter 89, of Ken- 
tucky Statutes, by providing certain regulations for cities of the 
fourth class that are two or morei years in arrears in the payment 
of any indebtedness which was incurred by the issue of interest- 
bearing bonds, the validity of which has been adjudicated. 

Be it enacted hy the General Assembly of the Com- 
monwealth of Kentucky: 

§ ]. That when any city of the Fourth Class has 
hei*etofore incurred, or shall hereafter incur, an indebt- 
edness by the issue of its interest-bearing bonds, and 



. ' 



\ 
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when the validity of such indebtedness has been adjudi- i 

cated in any court of record in this Commonwealth, or 
in any United States court, and such city is two or more 
years in arrears in the payment of any such indebted- 
ness^ or any part thereof, which is due and payable, 
such city shall be subject to all and singular the follow- 
ing regulations and provisions, until such time as it 
has fully paid and discharged the entire amount of any 
such indebtedness which is due and payable, whether 
the same ?)e evidenced by over due bonds or coupons, 
judgments, settlement contracts or otherwise*, to-wit: 

''.1. The limits of such city shall 'not be altered or ^""^ "^^^ *<^ ^^ 

' change. 

changefl, except to be enlarged according to law, and 
then to include all or the oriGfinal area included in such 
city at the date of the issue of such bonds. 

"2. The mayor and members of the board of coun- salaries— when 

paid. 

cil shall receive no salaiw or other compensation for their 
services a*s such officers, and the salaries or other com- 
pensation of all officers of such city, including the city 
collector, who shall be paid a salary in lieu and in place 
of any commission on any moneys he may collect, shall 
not exceed, in the aggregate, ten per centum of all 
monerj'S paid into the treasury for municipal puri>(>ses 
the proceeding year; Proinded, however. That the sal- 
aries or other compensation of officers now in office shall 
not be reduced or affected by these provisions during 
their respective present terras of office. 

"3. The board of council shall not levy and collect Tax rate. i 

for municipal purposes an annual ad valorem tax ex- ■ 

needing fifty cents on every hundred dollars of all prop- ^ 

^rtv nmde taxable by law for State purposes. ! 

♦'I 

"4. The board of council shall not issue, or cause warrants-when ^ 

to be issued, any warrant on a fund in which there are '*" * { 

not sufficient moneys to pay such warrants, or shall not j 

issue, or cause to be issued, any warrant on a fund raised ^ 



/ 
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by levy and taxation for a special and designated 
purpose unless such warrant is in payment or satisfac- 
tion of the debt obligation or purpose for which such 
fund was cheated, or shall not borrow or transfer or 
cause to be borrowed or transferred any monevs from 
one fimd raised by levy and taxation for a special and 
designated pur[>0vse to any other fund, and no moneys 
of any such fund raised by levy and taxation for such 
special and designated purpose shall be -withdrawn or 
paid therefrom except upon presentation and surrender 
to the city treasurer of a warrant duly and legally drawn 
upon and payable out of such fund, which warrant shall 
state on it-s face the claim it is intended to pay and satis- 
fy, and the members of the board of council, mayor or 
other city officers who authorize or permit the appro- 
priation of any moneys from any fund in violation of the 
provisions of this act, shall be personally liable to any 
and all persons who suffer loss or damage thereby. 

Warrants not ac- "^- ^^^^ Warrant or othcr evidence of municipal debt 
cepted for taxes. ^^^ liability shall be received or accepted in payment of 

any taxes, liquor or other license, or other obligations^ 
due such citv. 

"6. Tlie city treasurer shall execute a bond to the 

Bond of treasurer. 

city in a sum not less than ten thous- 
and dollars, and such bond shall have as 

4 

surety at least one trust or surety company^ 
authorized to transact business in this State, and, in 
addition to the covenants now required in bonds of 
treasurers of cities of the Fourth Class, shall contain 
a covenant against tlie diversion or application of the 
moneys of any fund raised by levy and taxation for a 
special and designated purpose to any other purpose 
than that for which such fund was created; and such 
treasurer shall not have qualified for his office until he 
shall have given such bond, and failure to give the same 
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within thirty days after his election or appointment to 
oflf5ee, as the case may be, shall be a forfeiture of his 
right to such oftice, and he shall be ineligible to re- 
election or re-appointment for two years. The pre- 
miums charged by any trust or surety company on such 
treasurers' bond shall be paid by the city out of its gen- 
eral fund, and the first receipts of the city for any fiscal 
year shall be applied to the payment of such premium." 

§2. Wherever the provisions of this act are in con- 
flict with any of the provisions of article 5, chapter 89, 
of the Kentucky Statutes, such statutes are hereby de- 
clared inoperative as to such cities of the Fourth Class 
coming within the purview of this act, other^vise this 
act is hereby declared to be supplemental to said article 
5, of chapter 89, but only to such cities as are affected 
by this act, and as are referred to in section 1 thereof. 
Affd it is further prodded, That this act shall continue 
to apply to any city coming within the purview thereof 
«o long as such city shall not have paid in full its 
matured obligations in accgidance with the terms of the 
original contracts creating ,siich debts, or in accordance 
with such terms of settlement as may, subsequently, be 
agreed upon by such city with its creditors. 

§ 3. This act shall take effect according to the pro- 
visions of the. Constitution. 

Approved March 25, 1904. 
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CHAPTER 120. . . . 

r 

AN ACT for the benefit of the Agricultural and Mechanical College 
of Kentucky, and appropriating money to pay existing deficien- 
cies, and to provide additional income therefor. 

WiiEKEAS, Most of the state colleges and uuivepsitiea 

Annual appropria- ^ ^ 

tion of $15,000. organized under the act of Congress of 1862, donating 

public lands for that purpose, receive in full the income 
from the invested proceeds of the sale of said lands. 

a 

And Whereas, The sau?e colleges and universities in 
like manner receive in full the annual appropriation 
made by Congress in 1800; / 

And Whereas, The State College of Kentiickv is c( m- 
pelled partly by congre^ssional, and partly by State leg- 
islation, to share Imth of these sources of income witU 
the colored Dopiilation for the maintenance of the eol- 
orc^l normal school, tliereby reducing said income 1 ttV^ 
per cent, and amounting to an annual loss to this col- 
lege of five thousand and sixty and tuV dollars; • 

And Whereas, On account of the rapid growth and 
expansion of the Agricultural and Mechani- 
cal College, and the consequent increased 
expenditure for laboratories, museums, equip- 
ment, current e?ipenses and instruction, the inelastic 
income of the college has for several years fallen short 
of meeting expenses, and a deficit has now accumnlated 
amounting to thirteen thousand four hundred and ^ixty- 
f our and 7% dollars ; therefore, 

Be it enacted hi/ the General Assembly of the Com- 
monwealth of Kentucky: 

That fifteen thousand dollars be, and the 
same is hereby appropriated for the cup- 
rent fiscal year and for each succeeding year. 
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in order to liquidate the existing indebtedness of the 
A«jricultural and J[echanical College and to provide ad- ' 

ficien ditional income for meeting the annual expenditures 

of the said Agricultural and Mechanical College of Ken- 
tucky, and the same is directed to be paid annually by 
the td'easurer of the State to the treasurer of the Agricul- 
^ tural and Mechanical College, upon ^^^r^ant issued by' 
the Auditor of Public Accounts, who is hereby directed 
to draw and issue said warrant for the purpose afore- 

i^^'^ • said. 



sitie^ 
ating 
icome 
ids. 



iation 



is col- 



, (0 



Became a law March 26, 1904, the Governor not having approved 
or disapproved same within the time preseribi?d by the Constitu- 
tion. 



^ witli 

le col- 

el4'j; AN ACT amending an act, entitled "An Act relating to fees," ap- 

proved June 15, 1893, and being chapter 226 of the Acts of 1891, 
1^92 and 1893, being the same as chapter 47, Kentucky Statutes. 



CHAPTER 121. 



^jjjinij he it enacted hij the General Assembly of the Com- 

icbafli' monioealth of Kentuchy: 

reaserf § 1 That au act, entitleil "An act relating to Fees," 

equ'P' approved eTnne J 5, 1893, and being chapter 226 of the Fee that may b« 

. •, charged. 

LkL^tit ^^lg (^f ^^9]^^ lj^92 and 1893 the same asi chapter 47, Ken- 

i short'. tucky Statutes, be amended by repealing section 1 of 
M^ said act, but said repeal shall not affect the fees of com- 

• 

six^J' pensation allowed by the section repealed for ser^dces 

rendered before the said repeal goes into force and effect. 
Said section hereby repealed is in words and figures 
as follows : 



a ilie FEES THAT MAY BE CHAl^GED BY 

^ Hereafter the clerks of the court of appeals, circuit 

courts and county courts, so far as the same will apply, 

10- L 
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shall receive the following fees for services performed 
by them: 

For issuing each summons > |0 30 

For each copy thereof 20 

For entering and filing return thereof , 15 

For each order of attachment : 30 

For each copy thereof 20 

For each order of injunction 30 

Fore^ich copy thereof 20 

For each subpoena d uces tecum 40 

For each subpoena for witnesses 30 

But all of the witnesiscs livino* in the same countv 

ordered to be summoned at the same time, shall 

be included in one subpoena and the fee therefor 

shall not be increrised. 

For each waiTaut of arrest of a witness ,. . 30 

For en tiering and filing officer's return thereof .... 15 

For each order of arrest 30 

For ea(^h copy thereof 20 

For entering and tiling officer's return thereof . . 15 

For each order of delivery '30 

For each copy thereof 20 

For entering and filing officer's return thereof . . 15 
For docketing an action, motion or proceeding at 

c^ch term 10 

For indorsing steps in each civil case at each term 10 
For entering appearance of each party or parties 

to a cause to be charged but once 15 

For filing a petition, or any other pleading 15 

For filing an amended pleading 15 

For each order of court, the entire entry to be but 

one order 30 

For each copy thereof, when ordered 25 
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For each trial, including all the services incident 
tJierefco 75 

For swearing a jurj^, if one be impaneled 25 

For entering a judgment without jury 50 

For eacli copy of a judgment, when ordered . . . ; . 30 

For taxing costs of each party or parties at each 
term when judgmevnt for cost is rendered or on 
final judgment, on a paper filed or to be filed 
with the action 30 

For a copy of taxation of costs, if called for .... 20 

For issuing an execution, including indors(*ments 
and return thereof, to be charged when issued . 60 

For a copy of any execution and indorsements . . 50 

For recording each award of arbitrators or judg- 
ment in eriuity, or for a copy of either, for each 
twenty words or fi-action thereof 02 

For entering attendance of witnesses and giving 

a certificate thereof, and sweai'ing witnesses. . 25, 

For each bond re<]uired to. be taken bv the clerk, in- 
eluding the administration of an oath to the 
sureties, and the certificate thereof 75 

For each con^' thereof when ordered 30 

For filing each appeal 25 

For each summons thereon 30 

For each copy thereof 20 

For filing return thereof 15 

For entering satisfaction, or release or discharge 
of a judgment, in whole or in part, in court, or 
on an order-b«)ok to bo paid by the party i>ro- 
curing the same, and when made by the clerk. . 30 

For administering an oath, and certificate tliereof, 20 

For filing, an attachment granted by a justice of 

the peace or county judge 15 

For copying a surveyor's report, for every twenty 

words or fraction thereof . . .' 02 
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For filing papers in any canse, for each pai'+y, ex- 
clusive of process pleadings, depositions, or 
papers referred to in the pleadings to be 

charged as costs once to each party 30 

For filing a deposition, to be charged but once in 
each case, and all thoee contained in one en- 
velope to be cQunteil as one 15 

For each writ of possession 1 00 

For each official certificate 30 

For issuing a writ of idiocy or lunacy 50 

For recording each inquisition under same 50 

For each copy of such inquisition when ordered . • 50 
For copying a record, for every twenty words .... 02 
For copying any other paper not specified, for 

every twenty words 02 

For taking a recognizance in court 50 

For taking each replevin bond 50 

For e\'ei*y summons required by law 30 

For entering and recording on the order book com- 
missioner's reports, or any exhibit or paper in 
any cause, when ordered by the judgment or or- 
der of the court, for every twenty words .... 02 
For recoixJing special verdict, for every twenty 

words 02 

For recording an execution, and its returns and in- 
do>sements when land is sold thereunder, to be 
':harged to plaintiff, and included in the re- 

deiaption price 50 

For recording release or redemption of land sold 
under execution to be added to the price of re 

demption 25 

For recording transcript from a justice of the peace 
or quarterly court, in order to obtain execution 
from the circuit clerk's office, to be paid by the 
plaintiff, and charged as costs in the execution, 30 



/ 
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For recording eadi bond required by law to be re- 
corded in equity proceedings 50 

For issuing each supersedeas 30 

For each copy thereof 20 

For each commission to take depositions 50 

For copy 1 ng courses and distances of any deed, for 

each tract when demanded 25 

For recording plat laid down in the allotment of 
dower or division of land, for each tract there- 
of 25 

For copying each re].K)rt thereof, for each twenty 

words, or fraction thereof 02 

And for each plat, for each tract represented on the 

plat, including the description thereof 25 

For entering satisfaction of a mortgage or lien 

when entered on the margin of the record book, 25 
For receiving the acknowledgment^ recording and 
certifying eac:h deed of release of a mortgage or 

lien 75 

For each order made bv the clerk in vacation .... 30 
For receiving the acknowledgment or proof of any 
deed. moi*tgage or agreement, power of attorney, 
marriage agreement, or other agreement, or 
written instrument required by law to be done, 

and certifying same 50 

For recording powers of attorney, mandage agree- 
ments, and other agreements, allotments of 
dower, division of land, wills, inventories, sale 
bills, settlement of fiduciary accounts, and cer- 
tificates thereof, for everv twentv words, or 

fraction thereof 02 

For each order in the county court 25 

For eiich copy thereof when ordered 25 

For the probate of a will and certificate, including 
all services relating thereto 50 



\ 
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For an order granting an administration appoint- 
ing guardian, curator, or committee of an id 
iot or lunatic, or appraisers of estate, o^ any 

fiduciary 25 

For taking a bond from any fiduciary 50 

For certificate of administration, or copy of it . . . 25 

For copy of tavern rates 25 

For marriage license, bond, certificate, and record- 
ing it 1 50 

For any other licenaie 1 00 

For ordei* binding out an apprentice 25 

For copy of same when ordered 25 

For writing the indentures, and recording same. . 1 00 
For making record for the establishment of a 
town, recording the plan or plat tlhereof, and 

all other services incident 5 00 

For recording survey of a city or town^ or any part 
thereof, or emj addition to, or the extension of 

the boundary of a town or city 3 00 

For taking a bond from the owner of a fei*ry, or 
in any other case where no fee is fixed specially 

by law 50 

For copy of any bond when ordered 50 

For /recording post notice of an estray, waif, or 

wreck, and advertising same 75 

For every order concerning the establishment, 
changing, closing or discontinuing of roads, to 
be paid out of the county levy when tihe road 
is established, changed, closed, or discontinued, 

and by the applicant when it is not 25 

For each order appointing surveyor of road 25 

For each -copy thereof 25 

The two last named to be paid out of the county 
lew. 
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For each order in proceedings for private pass- 
ways to be paid by applicant 25 

For each copy of same, to be paid by applicant 

when ordered <r 25 

For each report of list of surveyors of roads made 
and furnished to the grand jury, to be paid out 
of the county levy 2 00 

For taking the acknowledgment or proof of a deed 
of real estate, certifying and recording the 
same, and recording his own certificate, pro- 
vided the entire record thereof does not exceed 
twelve hundred words, one dollar and twentv- 
five cents, and for all over twelve hundred 
words, for eveiy twenty words 02 

For each additional certificate 25 

For each additional tract embraced in such deed, 

except town lots 25 

For copy of deed and certificate thereon 1 00 

For recording the conyeyance of personal or chat- 
tel property, taking the acknowledgment or 
proof thereof, and recording the orders and cer- 
tificates, iicluding the whole service 1 00 

For each copy thereof 75 

For recording a mortgage of real estate, certifi- 
cates and all services connected with the same, 
provided the entire record thereof does not 
exceed twelve hundred words, one dollar and 
twenty-five cents, and all over twelve hundred 
words for every twenty words 02 

For copy of same 1 00 

For recording mortgage of personalty 1 00 

For copy of same 75 

For recording deeds of trust or assignments for 
the benefit of creditors . , . 1 50 

For copy of same when ordered 75 



\ 
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For taking bond required of the trustee or trus- 
tees in such cases, and including all services 

connected with it 1 00 

For recording inventories required to be filed by 

the trustee for every twenty words 02 

For each certificate of election of an officer, to be 

paid by the person receiving it 50^ 

For administering an oath to a broker 25 

For eftch bond not especially provided for 50 

For sier\dces required to be rendered by the coun- 
ty clerk, under section one^ article thirteen, of 
"An act relating to revenue," which became a 
law November eleventh, one thousand ^ight 
liundred and ninety- two, without the Gover- 
nor's approval, two cents per line. ^ 
For each order and certificate allowing anv claim i 
against the county or State Treasury, where A 
the claim exceeds five dollars, and to be paid 

by the cl iimant , . 30 

Similar fees for similar services shall be allowed 
in all cases* in the name of the Commonwealth 
when a fine is assessed and collected. 

For issuing a warrant in bastardy case 1 00 

§ 2. Be it further enacted that in lieu of the afore- 
said section hereby repealed, it now be enacted as fol- 
lows : t 

Hereafter, the clerks of the Court of Appeals, clerks 
of circuit courts, and clerks of county courts, so far as 
the same will apply, shall receive the following fees for 
services pel'formed by them: 

For issuing summons |0 30 

For each copy thereof 20 \ 

For entering return tJiereon ; . . . . 15 

For issuing order of attachment 30 

For each copy thereof 20 



I 
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For entering return thereon 15 

For issninfl; order of injunction 30 

For each copy thereof 20 

For entering return thereon \ 15 

For issuing subpoena 30 

But all of the witnesses living in the same county 
ordei^ to be summoned at the same time shall be in- 
cluded in one subrx>ena, and the fee therefor shall not 
be increased. 

For issuing attachment for a witness 30 

For issijing order of arrest 30 

For each copy thereof , 20 

For entering return thereon 15 

For issuing order of delivery 30 

For each copy thereof 20 

For entering return thereon 15 

For docketing an action, motion or proceeding. . . 10 

For indorsing steps 10 

For filing a petition or any other pleading 15 

For entering or noting of record in order book 
each order or direction, of the court (or an or- 
der filing any pleiiding or other paper, each mo- 
tion, demuiTer, disposition thereof or ruling 

of the court or any other step taken, each .... 25 

For copy thereof 20 

For attendance in court upon each trial of an ac- 
tion, to be charged to each party for each trial . 50 

For swearing a jury 25 

For entering a judgment (other than equity action) 50 

For each copy thereof 25 

For entering or recording a judgment in an equity 

action for everv ten words 01 

For taxation of costs of each party, to be charged 

to such party 30 
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For each copy of a taxation of costs of each party, 

> . if called for 25 

For issuing an execution, with all endorsements 

thereon 60 

For each copy of an execution with all endorse- 
ments thereon 50 

Foi' swearing, entering attendance and issuing 
certificate of attendance of witnesses, each 

witness 25 

For* each bond required to be taten or prepared 

by the clerk 75 

For each copy of bond 50 

For filing each transcript on appeal 15 

For administering an oath and certificate thereof. 25 
For filing each exhibit or other paper, not a plead- 
ing 15 

For filing a deposition, to be charged but once in 
each case, and :iJl those contained in one en- 
velope to be counted as one 15 

For issuing each writ of possession 1 00 

For each, official certificate 50 

For copying' a reciord for Court of Appeals, or 

otier purpose, each ten wo»rds 01 

For copying a pleading or other paper, for each 

ten words 01 

For taking a recognizance of a party or witness. . 25 

For evei'y summons issued, required by law 30 

For eac^h copy thereof 20 

For recording any report of a commissioner, sur- 
veyor, assignee, tru.«;tee, receiver, adminis- 
trator, executor, guardian or other ofilcial or 

person, each ten words 01 

For recording an execution with endorsements, 
' returns and all papers therewith, when real 
estate is sold, each ten words 01 
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Far recording, entering or noting release of any 

lien, mortgage or redemption ... * 25 

For recording a bond, each bond 50 

For issuing a supersedeas 30 

For each copy thereof 20 

For entering return thereon 15 

For each commission to take deposition .... 50 

For recording or copying a plat or map of land, 

each lot 25 

For entering satisfaction, or release or discharge 
of a judgment in whole or in part, in court or 
on an order book to be paid by the party pro- 
curing the same, and when made by the clerk . . 30 
For copying a surveyor's report, for every twenty 

word? or fraction thereof 02 

For issuing a writ of idiocy or^ lunacy . : 50 

For recording each inquisition under same 50 

For each copy of such inquisition when ordered. . 50 
For copying courses and distances of any deed, 

for each tract when demanded 25 

For recording plat laid down in the allotment of 
dower or division of land, for each tract there- 
of 25 

For entering satisfaction of a mortgage or lien 

when entered on the margin of the record book 25 
For receiving the acknowledgment, recording and 
certifying each deed of release of a mortgage 

or lien 75 

For each order made by the clerk in vacation .... 30 
For receiving the acknowledgment or proof of any 
deed, mortgage or agreement, power of attor- 
ney, marriage agreement, or other agreement 
or written instrument required by law to be 
done and certifying same 50 
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For recording power of alrtorney/nmrriage agree- 
mente, and other agreements^ allotmeuts of 
dower, division of land, wills, inventories, sale 
bills, settlement of fidn clary accounts^ and cer- 
tificates thereof, for every twenty words, or 

fraction thereof 02 

For each order in tlie county court .... 25 

For each coov thereof when ordered 25 

For tlie probate of a wU and certificate, includ- 
ing all services relating thereto 50 

For an order granting an administration, appoint- 
ing guardian, curator, or committee of an idiot 
or lunatic, or appraisers of estate, or any 

fidueiarv 25 

For taking a bond for any fiduciary 50 

For certificate of administration or copy of it 25 

For copy of tavern rates 25 

For marriage license, bond, certificate and record- 
ing it 1 50 

For any other license 1 00 

For order binding out an apprentice 25 

For copy of same when ordered 25 

For writing the indentures and recording same . . 1 00 
For making a record for the establishment of a 
lo^vTi, recording the plan or plat thereof, and 

all other serA^ces incident 5 00 

For recording survey of a city or town, or any part 
thereof, or any addition to, or the extension of 

the boundary of a town or city 3 00 

For taking a bond from the owner of a ferry, or in 
any other case where no fee is fixed specially 

by law 50 

For copy of any bond when ordered 50 

For recording post notice or an estray, waif or 
wreck, and advertising same 75 



/ 
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For every oixler concerning tlie establishment, . 

changing:, closing or discontinuing of roads, to 

be paid out of the county levy when the road 

is osta Wished, changed, dof^ed or discontinued, 

and by the applicant when it is not ^ 25 

For each order appointing surveyor of road ..... 25 
For each copy thereof 25 

The last t»vo names to be jiaid out of the county 

levy. ^ J 

For each order in proceedings for private pass- 
ways to be paid by applicant 25 

For each copy of same, to be paid by applicant 
when ordered ' 25 

For each report of list of surveyors of roads made 
and furnished to the grand jury, to be paid out 
of the county levy 2 00 

For taking the acknowledgment or proof of a deed 
of real e^ate, certifying and recording the 
same, and recording his own certificate, pro- 
vided the entire record thereof does not exceed 
twelve hundred words, one dollar and twenty- 
five cents, and all over twelve hundred words, 
evei*y Jnventy words 02 

For each additional certificate 25 

For eac^h additional tract embraced" in such deed, 

except town lots ^ 25 

For copy of deeil and certificate thereon 1 00 

For recording the conveyance of personal or chat- 
tel property, taking the acknowledgment or 
proof thereof, and recording the orders and cer- 
tificates, including the whole service 1 00 

For each copy thereof 75 

For record! njr a mortgage} of real estate, certifi- 
cates, and all servicer connected with the same, 
provided the entire record thereof does not ex- 
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ceed twelve Unndred words^ ^ne dollar and ^ 

twentv-fivo cents, and for all over twelve hun- 

dred words, for every twenty words 02 

For copy of same 1 . . 1 00 j 

For recording niortjraj^e of personalty 1 00 

For copy of same 75 

For recording dee<is of trast, or assignments of 

the benefit of creditors 1 50 

For copy of same when oMered 75 

For taking bonds required of the trustee or trus- 
tees in such cases, and including all services • 

connected with it 1. 00 

For recording inventories required to be filed by ~ ! 

the trustees, for everv twentv words 02 

For each certificate of election of an officer, to be 

paid by the person receiving it \ 50 

For administering an oath to a broker • 25 ^ 

For each bond not specially provided for 50 

For services required to be rendered by the county 
clerk, under section one, article thirteen, of 
*^An act relating to revenue,'' which became a 
law November eleven tb, one thousand eight 
hundred and ninety-two, without the Gover- 

* 

nor's approval, tv^o cents per line. 
For each order and certificate allowino' anv claim 
afirainst the county or State Treasurer, where 
the claim exceeds five dollars, and to be paid by 

the claimant 30 

For indexing each name of party to an action, 
proceeding or execution to be charged once in 

each case 10 

There shall be allowed to the successful party if he is i 

represented by a licensed attorney and taxed as costs 
in all actions in which no jury is empaneled and where 
the amount in controversy exclusive of interest and i 
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costs amounts to fifty dollars, the same attorney fee as 
allowed in quarterly courts. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time allowed by the Constitu- 
tion. 
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CHAPTER 122, 



^ 



AN ACT to regulate the running of motor vehicles upon the public 
highways of this iState, and fixing a penalty for the yiolation 
thereof. 

Be it enacted by the General Assembly of the (Tom- 
momoealth of Kentucky: 

§ 1. That no person shall operate a motor vehicle Rate limited to 

15 miles per hour. 

on a public highway at a rate of speed greater than 
is reasonable and proper at the time and place having 
regard to the traffic and use of the highway and its 
condition, or so as to endanger the life or limb of any 
person, or in any event at a greater rate than 15 miles 
an hour, subject, however, to the other provisions of 
this section. 

§ 2. Upon approaching a crossing of iijtersecting Rate limited to 6 

mileff an hour on 

public highways, or a bridge, or a sharp curve, or a approaching cross- 

^ r) ^ 7 o 7 r 7 jjjgg^ bridges, ertc. 

steep descent, and also, in traversing such crossing, 
bridge, cur^^e or descent, a person operating a motor 
vehicle shall have it under control, and o]>erate it at 
a rate of speed no groater than six miles an hour, and 
in no event greater than is reasonable and proper, hav- 
ing regard to the trallic then on such highway and the 
safety of the public. • j 

§ 3. Upon approaching a person walking in the warnings. ,i 
roadway of a public highway, or a horse or other draft 
animals, being ridden or driven thereon, a person op- 
erating a motor vehicle shall give warning of its ap- 



I 



stop 
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proach by signaling with a horn) bell or other device 
not calculated to frighten such animal, and use every 
rejasonable precautton to insune the safety of suohl 
person or animal, and, in the case of horses or other 
draft animals, to prevent frightening the same, and 
at once reduce the speed -at, which such vehicle is being 
operated and hold same under control, and if such 
horses or otlier draft animals appear frightened, to not 
more than one-half the speed permitted by section two, 
and bring same to a stop if apparently necessary for the ' 
safety of such person or animal, having due regard to 
safety of passengers in such motor vehicles. 

When required to § 4. A i>erson Operating a motor vehicle shall, at 

request or on signal by putting up the hand, from a 
pei*son riding or driving a i^estive horse or horses, 
or other draft animals, bring such motor vehicle 
immediately to a. stop if necessary, having due 
regard for safety of persons, vehicles and animals, 
and if traveling in the opposite direction, re^ 
main stationary so long as may be reasonable to allow 
such horse or animals to pass, and if traveling in the 
same direction, use reasonable caution in thereafter 
passing such horse or animal : Provided^ That in case 
su(*h horse or animal appears badly frightened or he is 
requested so to do, the person operating such motor 
vehicle shall, if apparently safer, cause the motor of 
such vehicle to cease running so long as shall be reason- 
ably necessary to pre\ ent accident and insure the safety 
of persons, vehicles and animals. 

Daty ill pMring § 5- Whene^^er a person operating a motor vehicle 

shall meet on a public highTsay any other person riding 
or driving a horse or horse® or other draft animals, 
or any other vehicle, the person so operating such motor 
vehicle shall reasonably turn the same to the right of 
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the center of such highway, so as to pass without in- 
terference. 

Anv such person so oi)erating a motor vehicle shall, 
on oveilaking any s,uch horse, draft animal or other ve- 
hicle, pass on tlie left side thereof, and the rider or driver 
of such horse, draft animal or other vehicle shall, as soon 
as practicable, turn to the right so as to allow free pass- 
age on the left. Any such person operating a motor 
vehicle shall, at the intersection of public highways,* 
keep to the right of the intersection of the centers of 
such highways when turning to the right and pass to 
the left of such intersections when turning to the left. 

§ 6. Every motor vehicle, while in use on a public siynais and lights. 
highway, shall be provided A\ith good and efficient 
brakes and also with a suitable bell, horn or other sig- 
nal, and be so constructed as to axhibit during the peri- 
od necessary from or after sunset until not necessary be- 
fore sunrise, a white light visible within a reasonable 
distance in the dii-ection toward which vehicle is proceed" 
ing and red light in reverse direction, provided that in 
case of heavy fog, if necessary, such light shall be dis- 
played in daytime before sunset and after sunrise. 

§ 7. AVh never shall violate the provisions of this Penalty. 
act shall be deemed guilty of a misdemeanor, and upon 
conviction, be fined not less than ten dollars 
nor more than one hundred dollars and 
in addition thereto shall be liable in a 
civil action to any person injured in his person or dam- 
aged as to his property by the violation of the provi- 
sions of this act, and a lien shall attach to the vehicle 
causing the injury or damage in favor of the person 
injure<i or damaged upon the filing of a suit for dam- 
ages. 

§ 8. This act shall not apply to the operation or ^.^^^^^^^^ w^^/' 
use of automobiles or other motor vehicles within in- 
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corporated citieet or towns, or to their use in the parks 
or park ways of any such city or town, or connected 
with or controlled by such city or tOAvn. Motor vehicles, 
as usecl in this act, includes all vehicles propelled by. 
gasoline or other explosive vapor, steam, electricity or 
other kindred jxnver, ])ut the provisions of this a.et do 
not apply to traction engines, road rollers, fire engines, 
nor to motor vehicles run upon rails or set tramways 
or tracks. 

Became a law March 2Q, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 



CHAPTER 12a. 



rapher. 



AN ACT to amend section 2, of an act amending sections 127 and 154, 
' of an act, entitled "An Act for the government of cities of the 

first class," which said amendment became a law March 22, 1898. 

Be it enacted hy the General Assembly of the Com- 
' mon wealth of Ke^itueky: 

Appointment, va- That section 2 of an a(it, entitled "An act to amend 
of 'TOurt°^st?no? sections one hundred and twenty-seven and one hundred 

and fifty- four of an act entitled, ^iVn act for the govern- 
ment of cities of the first class/ approved July 1, 1893." 
be, and the same is, hereby amended as follows : 

Bv striking? out all of section 2 followins: the words 
"per annum," in the fourth line of said section, and in- 
sertinir in lieu of the words so stricken out the words 
"such stenographer shall be allow^ed sixty days' vacation 
in each year, and during such vacation the compensa- 
tion of the stenographer pro tern, shall not be deducted 
from the salary of the regular stenographer," so that 
said section 2, when so amended, shall read as follows: 
§ 2. The judge of the court may appoint for a term 
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of not exceedinir four years a stenographer^ who. shall 
be paid by salary of twelve hundred dol- 
lars per annum. Such stenographer shall 
be allowed sixty days' vacation in each 
year, and during such vacation the compensation of 
the stenographer pro tern, shall not be deducted from 
the salary af the regular stenographer.' 

Became a law March 26. 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- ' 
tution. 



OHAPTEi: 124. 



treasurer. 



AN ACT to amend section 7 of an act, entitled "An Act creating and 
regulating the office of county treasurer," Session Acts, 1891-2-3, 
which became a law February 27, 1893. 

Be it enacted hy the (ieneral Assemhhj of the Com- 
momoealth of Kentucky: 

5 1. That section seven of an act entitled, "An act saurj- of county 
creating and re^^llatin<r the office of county treasurer," 
Session Acts one thousand eight hundred and ninety- 
one, two and tJiree, which became a law February 
tAventy-seventh, one thousand eight hundred and ninety- 
tJiree, and the amendment to said act, which was ap- 
proved Februars^ twenty-seventh, one thousand eight 
hundred and nfnety-four, and also being section nine 
hundred and thirty-four of article six of chapter thirty- 
four of the Kentucky Statutes, be, and the same is, 
amended by adding to said section the following words: 
^'Provided, hmrever^ Tliat in counties containing a pop- 
ulation of one hundred and fifty thousand or more, 
the salary of the treasurer shall not exceed twenty-five 
hundred dollars per annum to be fixed by the fiscal 
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courts'- so that said section, as amended, will read as 
follows : 

The treasurer shall receive for his services, as com- 
pensation, a salary not to exceed one thousand dollars 
per annum, to be fixed by the fiscal court: Provided, 
howeveTy That in counties containing a population of 
one hundred and fifty thousand or more, the salary of 
the treasurer shall not exceed twenty-five hundred dol- 
lar per annum, to be fixed by the fiscal court. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 



CHAPTER 125. 



AN ACT to amend sections 4 and 6 of an act, entitled "An Act to 
authorize the appointment of official stenographic reporters in 
counties containing a population of seventy-five thousand or over," 
which became a law July 13, 1893. 

Be it enacted hy the General Assembly of the Com- 
momvealth of Kentucky: 

^,. , „^ § 1. That section four of an act entitled, "An act 

Duties of Stenog- ^ 

Tapher defined. (^ authorize the appointment of official stenographic 

reporters in counties containing a population of seventy- 
five thousand or over," which became a law July thir- 
teenth, one thousand eight hundred and ninety-three, 
and the amendments to said act^ which were approved 
- May twenty-one, one thousand eight hundr^ and ninety- 
seven, and Februaiy twenty-eight, one thousand nine 
hundred and' two, respectively, and also being section 
four thousand six hundred and forty of the Kentucky ^ 

Statutes, be and the same is hereby amended by insert- 
ing after the words, "whetreupon it shall ^ the duty of l 
said reporter to take full shorthand notes of such tes- 



s 



LAWS OF KENTUCKY. 309 

timony, aiul to make such transicript thereof as he may 
be directed to make by the judge of said court,'^ the fol- 
lowing words: '^Provided, however^ Thsib in counties 
having a population of one hundred and, fifty thous- 
and or more, the reporter of the criminal bench of the 
circuit court shall take the proceedings in shorthand in 
all cases tided or called for Mai in said court, embrac- 
ing preliminary motions, rulings of court, examination 
of juroi*s, testimony and arguments of counsel," so that 
said section, as amended, shall read as follows: 

"U)x>n the trial of any criminal proceedings in said 
court, if the Commonwealth's Attorney or the accused, 
ihixiugh his attorney, shall request the services of said 
reporter, the presiding judge may, in his discretion, or- 
der a full report of the testimony and a transcript there- 
of, and a carbon copy of said transcript, which carbon 
copy shall remain in the office of the clerk of the court 
as a public record, whereupon it shall be the duty of 
said reporter to take full shorthand notes of such tes- 
timony and to make such transcript thereof as he may 
be dirt3cted to make by the judge of the court : Provided, 
hoioever, That in counties having a population of one 
hundred and fifty thousand or more, the reporter of the 
criminal bench of the circuit court shall take the pro- 
ceedings in shorthand in all cases tried or called for 
trial in said court, embracing preliminary motionsy 
rulings of court, examination of jurors, testimony and 
arguments of counsel. AVhich transcript may be used 
in making up the bill of exceptions to the Court of 
Appeals.'^ 

That secttion six of said act, and also being section 
four thousand six hundred and forty-two of the Ken- 
tucky Statutes, be and the same is amended by inserting 
after the words, ^'twelve hundred dollars per annum," 
the following words: Provided^ however^ That in conn- 
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ties having a population of one hundred and lS.f ty thous- 
and or more, the reporter of the criminal bench of the 
circuit court shall receive a salary to be fixed by the " 
presiding judge, of said branch of said court, not ex- 
ceeding, hcmever, tlie sum of twenty-five hundred dol- 
lars per annum, and shaJl receive no other compensation 
from the county for such services," and further, by in- 
serting after the wordfc^ in said section, "that no part of 
the fees" the words "or salarw" so that said section as 
amended will read as follows: 

"The fees of said reporters appointed under the 
provisions of this act, when ser\'ing in criminal cases 
in any of said courts, shall be fixed by the presiding 
judge thereof, not, however, to exceed five dollars per 
day for taking stenographic note®, and fifteen cents 
per one hundred words for the transcript thereof, which 
fees shall be paid upon the order of the presiding judge 
of said court, bv the countv in which said circuit court 
is situated, if the same is ordered by the court for the 
use of the Cojumonwealth's Attornev. If the tran- 
script of the notes of said reporter in any criminal 
case is ordere<i by the presiding judge upon the motion 
of the defendant, or his counsel, the defendant shall 
be required to pay for the same, if, in the opinion of the 
court, he is able to do so. If it shall appear that the 
defendant is not able to pay for such transcript, the 
court may direct the s^ime to be paid for as heretofore 
provided, and the same may be recovered at any future 
time from the defendant: Provided, That the amount 
paid by the county in such cases shall not exceed twelve 
hundred dollars per annum: Provided^ hoiceo^r, That 
in counties having a population of one hundred and « 

fifty thousand or moi\», the reporter of the criminal 
branch of the circuit court shall receive a salarv to be 
fixed by the presiding judge of said branch of said 
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court, not exceeding, however, the sum of twenty-five 
hundred dollixrs per annum, and shall receive no other 
compensation from the county for such sendees: And 
Provided, fnrther, That no part of the fees or salary of 
said reporter shall be paid by the Commonwealth. The 
fees of said reporter, when serving in civil cases in any 
of said courts or divisions, shall be fixed by the presiding 
judge thereof, not^ however, to exceed five dollars per 
day for taking stenographic reports, and fifteen cents 
per one hundrefl words for the transcript thereof, 
which shall l)e paid forthwith by the paj*ty or paj*ties in 
whose behalt such report or transcript is ordered, and 
shall be taxed as a part of the costs of the suit or pro- 
ceeding: Provided, however^ That said reporter shall 
not be required to file any of said transcripts without 
payment therefor by the party or parties in whose be- 
half the same is ordered : Provided^ hotvever^ further, 
That the presiding judge of said court or division may 
direct said reporter to file a transcript upon the motion 
of any party suing in forma pauperis. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tion. 



CHAPTER 126. 



AN ACT to amend and re-enact section 1, of article 2, chapter 232, 
of the Acts of 1891, 1892, 1893, entitled "An Act relating to roads 
and passways, and approved June 23, 1893, and being section 434.8 
of the Kentucky Statutes. 

Be it enacted hy the General Assemhly of the Com' 
monwealth of KentucJcy: 

§ 1. That section one of article two, chapter 232, Amenda section 

' ^ ' 4348 of Ky. Statutes. 

of the Acts of 1891, 1892, 1893, entitled, "An act re- 
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lating to roads and pas^sways/' and approved June 23, 

1803, and being section 4348 of the Kentucky Statutes, 

be, and the same is, hereby amended and re-enacted, 

so tha± said section shall read : 

trrm^c^srSS^*' "§ ^' Whenever it shall appear to a county court, 

I^Ser^ whelf and that it is ncc^essary for a person to have a private pass- 

hal ^^^ ™*^ " way over the laiid of one or more persons to enable him 

to attend courts, elections, a meeting house, a mill, 
warehouse, ferry, a railroad depot, most convenient to 
his residence^ or whenever it shall appear to a county 
court, that it is necessary for a person to have a private 
trajn-road or haul-road over the land of one or more 
persons to enable him to reach a warehouse, steamboat 
landing, ferry, railroad switch or navigable stream, for 
the puiTpose of operating and marketing the products 
from a lead mine, iron works, salt Avorks, coal mine, 
fire clay and other minerals, oil weU, stone quarrv'^, 
sand bank or merchantable forest timber, the court 
shall appoint commissioners, as in case of a road, who, 
being first sworn to discharge their duties faithfully and 
impartially, shall go upon the land of the person 
through which the passway, private tram-road or haul- | 

road is proposed, whether arable or not, and shall report 
in writing to the court, whether or not a private pass- 
waj^, tram-road or haul-road is necessary for any of the 
purposes aforesaid ; and, if favorable to the passway, 
private tram-road or haul-road, they shall, in their re- 
port, designa'^e the exact route for the same by metes 
and bounds, course and distances, and the width there- 
of, which, in no case, shall exceed twenty feet, and they 
shall determine and assess what will be a just compen- 
satioji to each owner and tenant, if any, for the land 
proposed to be taken for a passway, private tram-road 
or haul-road, in the same manner as upon application 
to ojyeu and establish a new road. 
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§ 2. Upon the filing of tJie report of the commis- 
sioners, the clerk of the county court shall issue process 
against the owners to show cause why the said report 
should not be confinned, and shall make such orders 
as to non-resident« and persons under disability as are 
required by the Civil Code of Practice in actions against 
them in the circuit court. 

§ 3. At the first regular term of the county court, 
after the owners shall have been summoned the length 
of time prescribed by the Civil Code of Practice before 
an answer is required, it shall be. the duty of the court 
to examine said report, and if it shall appear to be in 
conformity to this law, and to the extent that no excep- 
tions have been filed thereto by either party, it shall 
confirm said report as against the owners not excepting. 

§ 4. When exceptions shall be filed by either party, 
the court shall forthwith cause a jury to be empaneled 
to trj* the issues of fact made by the exceptions, and 
each juror shall l>e allowed one dollar per day for his 
services, to be taxed as cost. In assessing the dam- 
ages, the jury shall be governed by the rule prescribed 
in section 8Hf) of the Kentucky Statutes, and, upon the 
request of either party, may be sent by the court, in 
charge of the sheriff, to view the land. If sufficient 
cause be not shown for setting aside the verdict, the 
court shall render judgment in conformity thereto. 
Either partj- may appeal to the circuit court, by execut- 
ing bond as required in other cases, within thirty days, 
and the appeal shall be. tried de novo, u]>on the confirm- 
ation of the report of th^ commissioners by the county 
courts or the assessment of damages by said court, as 
herein provided. 

§ 5. The appeal from the county court shall be 
taken by filing with the clerk of the court to which the 
appeal lies a statement of the parties to the appeal. 
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and a transcript of the ordei'S of the county court ^and * 

thereupon the said clerk shall certify to the clerk of the 

county court that said appeal has been filed, and the 

• • • I 

clerk of the count v court shall immediately transfer the | 

original papers to the clerk of the court to which the 
appeal is pending; and if the owner, on his appeal, 
shall fail in the circuit court to increase the amount of 
dan«ages awarded in the county court, he shall pay all 
the costs of the appeal; if the damages are increased in 
the circuit court, the other party shall pay all the costs 
of the appeal. 

§ 6. Provided, That nothing in this act shall oper- 
ate to give any person, firm or corporation exclusive 
use of said passage, but any other person, firm or cor- 
poration shall have the right to use the same upon 
paying proper compensation therefor. If no agreement 
can be made for such compensation, then the right to 
such use may be condemned as herein provided. 

Became a law March 26, 190^, the Governor not having approved 
or disapproved same within the time prescribed by the Constitu- 
tion. 



CHAPTER 127. 



AN ACT requiring the owners and keepers of livery barns or stables 
to keep a register, and for the protection of the same, their horses, 
buggies or other animals and vehicles for hire. 

Be it enacted hy the Genearl Assemhhj of the Com- 
itiormealth of Kentiiclcy: 

Register to show § 1. That everj person engaged in the business of 

difltanoe to be *~ 

traveled, time taken hirluff vehicles, horses, or other animals, shall keep a 

and time used. . 

book in which he shall enter the name of tiie person 
hiring same, togetlier with the time to be used and dis- 
tance to be traveled and the dav and time of dav such 
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animal or vehicle is delivered to tlie person hiring same, 
and it shall be the. duty of the i)erson hiring, to give 
such facts when required. The said book when so kept 
may be used in evidence in any prosecution for a viola- 
tion of tlie provif^ions of this act if the liveiy keeper at 
the time, issue a duplicate memorandum to the person 
hiring such animal or vehicle. 

§ 2. If any person hiring an animal or vehicle sh^l ^^^^ ^^^ ^^. 
wilfully or maliciously and with intent to defraud, *^*^ ^' «^''*™^*- 
make any false statement to the person from whom the 
same is hiral in reference to the facts required to be 
stated in section one of this act or who shall wilfully or 
maliciously and with intent to defraud exceed the 
stated time or drive a farther distance than he con- . 
tracted for, shall be deemed guilty of a misdemeanor 
and upon conviction be fined not less than three dol- 
lars, nor more than fifty dollars, or imprisoned in the 
county jail not more than thirty days, or both so fined 
and imprisoned in the discretion of the court or jury. 
Provided, No prosecution shall be instituted under the 
provisions of thi>s act except by the person from whom 
such animal or vehicle is hired, or by some person in 
his employ at the time of such hiring. 

§ 3. No prosecution shall be instituted under the offer to pay for ex- 
provisions of this act if the jierson hiring or using the ic^ltcTeffect^of" 
animal or vehicle shall pay or offer to pay a reasonable 
sum for the damages or excessive use of same above that 
contracted for. And in any prosecution instituted un- 
der this act, if it shall appear that the defendant paid 
or offered to pay a reasonable sum for the damages or ex- 
cessive use of such animal or vehicle above that contract- 
ed for, or that the person froni whom the same is hired 
failed to demand any additional comi>ensation, then 
such prosecution shall be dismissed and the i)erson in- 
stituting same shall pay the cost thereof. 
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? 4. All act« or parts of acts inconsistent with this 
act are hereby repealed. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 



CHAPTER 128; 

r 

A.N AOT for the benefit of R. P. Peak, of Shelbyville. 

r 

Whereas, On the day of January, 1899, R. F. 

Peak, of Shelby county, Kentucky, was employed by the 
Attorney-Genepal to represent the Commonwealth of 
Kentucky, in the Court of Apjjeals of Kentucky, in the 
case of Chesapeake & Ohio Railroad Company v. The 
Commonwealth, pendinj? in said court, on api)eal from 
the Shelby Circuit Court, wherein the statute known as 
the "Sepai*ate Coach Statute," was being attacked as 
in conflict with the commerce clause of the Federal Con- 
stitution, in so far a^s same applied to interstate rail- 
roads; and, 

Whereas, said Peak, without assistance, represented 
the Commonwealth in the court of appeals, by filing a 
brief, and making an oroJ argument therein, and, said 
action terminated in iudffment in favor of the Common- 
wcpJth, and w as ta*ken bv the said C. & O. Railway Com- 
pany, on writ of error to the Supreme Court of the 
United States, and. 

Whereas, said Peak was retained and represented 
the Commonwealth by employment in the trial of said 
action in said court, and same terminated in an affirm- 
ance of the judgment of the Appellate Court of Ken- 
tucky, and. 

Whereas^ the present governor claims that the 
amount of the fee to be charired for such sendees should 
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under th^ statute, have been agreed upon at the time 
of employments but was not done, therefore, 

Bt it enCjCted hy the Qeneral Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the Governor of this Commonwealth be, . 2?^^^, *"J*^^^: 

' ized to ftllow fee for 

and he is hereby authorized to allow a reasonable fee ^^^^ teWioea. 

to said R. F. Peat, for his services as an attorney for 

the State in an action of the Ohesiapeake & Ohio Hallway 

Company against the Commonwealth, in the Court of 

x\pi)ea]s of Kentucky, and in the Supreme Court of the 

ITnited States, and if the Governor and said Peak can 

not agree upon a reasonable allowance, then the matter 

shall be referred to, and the amount of the fee fixed by 

the Chief Justice of the Commonwealth of Kentuckv, 

and the amount so fixed either by agreement between the "^ 

Governor and said Peak, or by the Chief Justice, the 

Auditor of Public Accounts is authorized and directed 

to draw his warrant in favor of said R. F. Peak, for said 

amount on the Treasurer in payment therefor. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 



CHAPTER 129. 



AN ACT amending and re-enacting certain parts of section 4224 
of the Kentuclty Statutes, CarroU's 1903 edition, providing for 
the repeal of that part of said section which Imposes a tax on ^ 

domestic and foreign manufacturers of tobacco. 

Be it enacted hy the (jcneral Assembly of the Com- 
monwealth of Kentucky: 

That that part of section 4224, of subdivision four, Foreign and do 

mestic manufacture 

article t-en, chapter one hundred and ei^ht, of the Ken-o'/i?^' cigarette 

7 r- o 7 QjM. tobacco deal- 

tucky Statutes, Carroll's 1903 edition, and beginning ^"' ^''^^' 
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with the word "that'^ on the fifth line of said section, 
as uppears on page 1476, of the said Kentucky Statu tes^ 
and ending with the word "dollars'' on the tihirteenth. 
line of said page, 1476, and beginning with the word 
* "that" on line 19, page 1477, and ending with the word 
^Auditor" on line 29 of said page, 1477 of said statutes, 
be and the same is hereby amended by striking out that 
pai^t of said section 4224, as follows, to- wit : 

"§ 32. That all. corporations, associations, co-part- 
nershi ps, or other persons owning or operating a tobacco 
factory in this State whereby the natural leaf is con- 
verted by process of manufacture into a manufactured 
product, including cigars and cigarettes, shall pay a 
license tax therefore On the manufactured product 
(except cigarettes) of each factory, $1 on the marketable 
value of each |1,000 of such manufactured products up 
to 1100,000 of such products, and fifty cents on each 
$1,000 of the marketable value on all in excess of the first 
$100,000. 

"That each foreign manufacturer, wholesale dealer, 
or jobber, of manufactured tobacco, cigarettes, doing 
business in this State, shall pay a license tax therefor 
of $5 on each |1,000 Avorth of cigarettes sold in this 
State, and a tax of $1.50 on each $1,000 woi^tJi of manu- 
factured tobacco, other tlian cigarettes, sold in this 
State, and all such foreign manufacturers, dealers or 
jobbers, shall be liable to all penalties imposed by law 
for failure to pay such taxes, and all such taxes shall be 
paid at the end of each six months, beginning July 1,1902 
and paid directly into the State Treasury in report to 
the auditor," and inserting in lieu thereof, the following: 
§ 32. That all corporations, associations, co-partner- 
ships, or other persons owning or operating a cigarette 
factory in this State, t\^hereby the natural leaf, is con- 
verted by process of manufacture into a manufactured 
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product, shall pay a liceu^ tax therefor of |2.50 on 
each 11,000 o.f inarketable value of such cigarettes,^' so 
that said section a5§ amended shall read as follows, 
nameiv: 

^*§ 32. Thnt all corporations, associations, co-part- 
nerships or other persons owning or operating a cigar- 
ette factory In this State, whereby the natural leaf is 
converted by process of manufacture into a manufac- 
tured product, shall pay a license tax therefor of $2.50 
on each |1,000 of marketable value of such cigarettes. 

'•'It shall be the duty of the president, secretary, cash- semi-a^uaiV'^'^'^^'' 
ier, manager or general oflQcer or owner of each of such 
factories, at the end of six months, beginning with the 
fii*st day of July, 19^)2, aiAd ending the thirty-first day 
of December, 1902, and six months thereafter, to re- 
port to the Auditor of Public Accounts, on blanks to be 
furnished by him, amount of the output of such factory' 
dui-ing'said time, and the marketable value of its pro- 
ducts, and pay into the State Treasury the tax thereon.^' 

"Any corpoi-ation, firm, or association, or other per- penalties i 

son liable for the taxes imposed by this section failing 
or refusing to make report, and pay the tax as herein 
specified, shall be deeme<i guilty of a misdemeanor^ and, 
upon (^onvicti^n, fined not less than |100 nor more than 
f 500 for ea(?h offense, to be recovered by indictment in 
the Fmnklin Circuit Court. The Auditor of Public Ac- 
counts shall, at all times, through revenue agents or 
State Inspector, have the right to investigate the books 
of any factory operated in this State for the purpose of 
ascertaining whether or not the proper repoH has been 
made as required by provisions of this section, and all 
foreign dealers refusing or failing to pay such license 
taxes shall be subject to attachment and garnishment in 
the name of the Commonwealth of Kentucky, without 
bond being reijuired of the col leeting officer. 
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"That all foreign corporations, associations, co- 
pai'tnerships, Arms or other persons engaged in the bus- 
inetss or occupation of owning or operating slaughter 
houses, packing houses, or manufacturing establishments 
wherein live animaJs, such as beeves, hogs, sheep, chick- 
ens, turkeys, duokj? or other animals or fowls or fish, is 
prepared or manufactured for food for man or beast, 
in whole or in part, and doing business in this State, or 
selling through mail orders to persons in thii^ State, shall 
pay a license tax therefor of fifty cents on each $100 of 
the gr»DSs amount received, in cash or others ise, on sales 
made in tliis State. 

"It shall be the duty of each foreign dealer doing 
such business in this Si:ate to make and deliver to the 
Auditor of Public Accounts, on the thirty-first day of 
December, 1902, and at the end of each six months, or 
within twenty days thereafterj^ a statement, sworn to, 
of the amount of the gross sales of the six months end- 
ing, and pay into the treasury the taxes due thereon. 
Any dealer liable for such taxes^ refusing or failing to 
make and deliver snch report and pay the taxes as herein 
required, shall be deemed guilty of a misdemeanor, and, 
upon conviction, fined not less tlian |500 or more than 
$1,000 for each offense, to be recovered by indictment in 
the Franklin Circuit Court. 

"To selling by retail cigaretles, or cigarette paper, 
ten dollars per annum. 

''To each resident wholesale dealer or jobber of cigar- 
ettes, JI5100 per annum. 

"To each oil de}>ot in this State, wherein petroleum 
lubrieatins: or other oils are stored in bulk or tanks, 
$10. 

"To selling by retail petroleum, lubricating or other 
oils, for eacli wagon used in transporting or retailing 
such oils, $5." 

Became a law March 26, I9u4, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution» 
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CHAPTER 130. 

• ( 

AN ACT relating to assessment of property for taxation. 

Be it enacted by the General Assembly of the Com- 
momaealth of KenttwJc^: 

§ 1. The asseeeor in each county shall commence AmsBor com- 

*" mences duties of 

the duties of hie office on the first day of September, in ^^* «^- 
each year; aikd all taxable es^tate shall be assessed and 
valued as of the first of September .in the year listed ; 
and the person owning or possessing the same on that 
day, shall list it with the assessor, or. report it to the 
State Board of Valuation and Assessment, for assess- 
ment as. of the first of September, in cases where Said re- 
port is the mode of assessment. 

§ 2. All acts and i)arts of acts in conflict herewith 
^re hereby repealed. 

Became a law March 26, 190i, the Governor not having approved 
or disapproved the- same within the time prescribed by the Consti- 
tution. 



OHArTER 131 



AN ACT for the benefit of M. J. Middleton. 



Be it enacted by the (iencral Assembly of the Com- 
monweaJth of Kentucky: 

§ 1. That the Auditor of Public Accounts be, and he j^^^ii^^^^*^.^' ^ 
is hereby, directed to issue his warrant on tlie State 
Treasurer in favor of M. J. Middleton for |4.50 per day, 
from the beginning of the present session of this Gen- 
eral Assembly until its close, for his services in keeping 
and carinsf for the back capitol, and his assistants who 

ll-L 
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« 

ha\e aided said M. J. Middleton in keeping and earing 
for the back capitoL 

§ 2. There being no law allowing pay for su<*h ser- 
vices, an emergency exists for the immediate taking 
effect of this act, and it shall become a law immediately 
upon its passage and approval by the Governor. 

Became a law March 26, 1904, the Governor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tution. 
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RESOLUTIONS. 



No. 1. 

RESOLUTION directing the joint, committees on charitable institu- 
tions, A. & M. College, and Penitentiaries and House of Reform, 
to visit said institutions and Investigate same and report on 
the condition of same, and to provide for payment of expenses 

of said committees. 

« 

Be it resolved hy the House of Representatives, the 
Senate eoneurring therein: 

I. That the joint coin init tees of the two houses 
of the General Assembly of tlie Commonwealth of Ken- 
tueky on elia-ritahle institutions, A. & M. college and 
penitentiaries and house of reform, be directed to visit 
their re^pectire institutions and investigate same, and 
make a detailed 'report of their condition, and recom- 
mend any change they may deem proi>er for their better- 
ment. The Auditor of i'ublic Accounts is directed to 
draw his warrant upon the treasurer for such sums of 
money as may be necessary to defray the actual a\pen®es 
of g^aid joint committees, including any clerical hire 
deemed necessarv by the committee, which shall Ije done 
on certificate of the chairman of the joint committees, 
and nothing shall be allowed for the expenses of any 
persons other than members on the committees and one 
clerk, if same is deemed neces«iary by the committees. 

2. An emergency existing therefor, which is ap- 
parent, this resolution shall take effect on approval of 
the Governor. 

Approved February 8, 1904. 
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JJo. 2. 

RBSOOLUTION affirming and carrying into effect certain resolutions 

of the Senate and House of Representatives, and appointments 

made thereunder. 
* 

Whereas, On a former day of this session of the 
Le<?isl^ture by Senate resolution, properly adopted, 
John Payn^ Tras appointed as messenjcer to the Presi- 
dent of Senate, Leming B. Corliss as a special messenger 
of the Senate, and William Golden as the bill clerk of 
the Senate, and, 
, Whereas^ Biiford Osborne, Henry ITensley and 

Willie Be^LUchamp and Paul Williams were by resolution 
regularly adopted, appointed as special messengers and 
bill clerk to the House and J. Ekro Rapier was appoint- 
ed stenographer and assistant to clerk, and Geo. H. 
Peters was appointed clerk to the committees of House, 
and. Whereas the auditor requires the concun'ent con- 
sent of the House and Senate to. said appointments be- 
foi*e issuing lus warrants to said pai*ties in payment for 
their services therefore, 

Be it resolved by the Kentucky House of Repre- 
sentatives, the Senate concurring therein, that the above 
named parties be, and they are hereby appointed to the 

above severally named positions for this term of the 

« 

Legislature, and they are to receive as pay for their 
services two dollars and fifty cents per day each, except 
J. Ekro Rapier, who shall receive three dollars per day ; 
Geo. H. Peters shall receive four dollars per day, and • 
the auditx)r will, when a certified copy of this resolution 
is presented to hi m, draw his warrant ^on the treasurer 
for the amounts due each of said parties and charge 
the aggregate amounts to the contingent expense fund 
of the Legislature of 1 904. 

Became operative February 9, 1904, the Governor not having ap- 
proved or disapproved the same. 
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No. 3. 



RESOLUTION directing the librarian to furnish each member of 
the House and Senate one hundred and fifty copies of the Gov- 
ernor's message, ready for mailing. 

Be it resolved hi/ the General Assembly of the Com- 
vionwealth of Kentucky: 

That the Librai'iaii be, and she is. hereby directed 
to furnish each meml>er of the House and Senate, one 
hundred and fifty copies of the Governor's message to 
the General Assembly of Kentucky, in pamphlet form, 
single wrappers, for mailingj in postpaid wrappers; 

Also, have printed on the wrapper of c^ch copy the 
name of each member, according to the quota of copies. 

Approved February 8, 1904. 



No. 4. 

RESOLUTION for the benefit of the ministers of Frankfort. 

Be it resolved hy the frencral Assembly of the Com- 
monwealth of Kentueky: 

1. That the sum of $350 is hereby appropriated out 
of any money in the treasury not otherwise appro- 
priated, to the ministers of the gospel of Frankfort who 
have opened the sessions of the House and Senate with 
prayed* during this session of the General Assembly, 
said sum to be paid by the auditor on the joint warrant 
of the chief clerk cVf the Senate and House of Repre- 
sentatives, who will distribute said sum to the minis- 
ters entitled to same. 

Promded, That said sum of |350 shall be paid one- 
half to the clerk of the Mouse and one-half to the clerk 
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of .the Senate, to be distributed bj them to the minister 
or iiiini?tePB, enfitlefl to same. 

^ 2. Whereas, It is but just and fair that these 
senices should b^ paid for pronipUy, and an emergency 
is declared io esidt, and this resolution sbaJl take effect 
from and after its adoption. 

Approved March IT, 1904. 



RESOLUTION for the benefit ot Mrs. H. P. McDonald, widow of H. 
P. McDonald, late a member of the House of RepresentatlTes. 

Be it resolved hy the General Assembly of the Com- 
momoealth of Kentuolaj: 

That the auditor of public accounts be, and is hereby 
authorized to draw his warrant upon the treasury, in 
favor of Mrs. H. P. McDonald, for the same of one hun- 
dred and sijty-njne dollars, for funeral expenses, and 
also the clerk of the House be, and he is hereby directed 
to certify, and the auditor is directed to draw his war- 
rant upon the treasury, for the remainder of his per 
diem, of the late H. P. McDonald, for this session. 

Approved March 21, 1904, 



RESOLUTION providing for the purchase of official manuals for 
use of members of the General Assembly and for distribution to 
certain officials. 

Be it resolved fe>/ the General Aasemhly of the Com- 
monwealth of Kentucky: 

1. That the State Librarian is hereby authorized 
and directed to jnirchase, at not exceeding $1 per copy 
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four hundred copies of the book entitled "Official Man- 
ual/^ for iitse of the courts, State and county officials, 
and General Assembly of Kentucky, which contains the 
Constitution, indexed and annotated, the standing com- 
mitt^^es of both Houses, the Rules of the Senate and 
House of Representatiyes, the Joint Rules, the names 
and postoffice address of the members of the General 
Assembly, and the dii^ectory of the State and county 
officials, and chief officials of the United States, and 
several States and Territories, and other valuable in- 
formation. The Librarian will furnish the members 
of the General Assembly and such officials thereof as 
may be deni novated by the presiding officei's of the re- 
spective Houses a copy of each of the same aiid will 
furadsh the State officials with copies thereof, and send 
a copy thereof to tlie (rlerk of the county court of each 
county in the State, to be kept in his office. The Libra- 
rian will furnish to the Librarian of each State and Ter- 
ritory in the Union a copy of said book in exchange for 
similar books from the said States and Territories. 

2. It being necessary that the officials should have 
the books, an emergency is declared, and this resolution 
shall be in force from its approval by the Governor. 

Approved March 21, 1904. 



No. 7. 

RESOLUTION for the benefit of Ethel Hubble, child of the Hon. 
D. R. Hubble, deceased. 

Whereas, Representative elect, D. K. Hubble, of 
Pulaski county, died a few days before he would have 
taken his seat as a member of this General Assembly, 
for a second and succoo<3inff term, and. 
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Whereas^ It if? the will of this House, the Senate 
concurring therein, that the per diem salary, together 
with the railroad expenses and stationei^ is due, and 
ought to bepaid to Ethel Hubble, the child of said Hubble. 

' J^c it resolved by the General Assembly of the Com- 
monwealth of Kentucky: 

1. That the Auditor of Public Accounts be, and he 
is hereby directed to draw his warrant on the 
trt^surer, by order of the clerk of the House, in 
favor of Ethel Hubble, the child of D. R. Hubble, the 
sum of money that would ha\ e been due her father at the 
end of the present session out of any monej' not other- 
wise appropriatefd. 

Approved March 22, 1904. 



No. 8. 

REfiOlLUTION providing for payment of expenses in the contest 
case of S. R. HoUen against H. D. Gregory and John Feland 
against David S. Edwards. 

Be it resolved by the General Assembly of the Com- 
moniaealth of Kentnclnj: 

% 1. That the Auditor of Public Accounts be au- 
thorized and directed to draw his Avarrant upon the 
treasurer for the frJlowing amounts m favor of the per- 
sons named herein. 

To H. D. Gregorj', for attorney's fees and expenses^ 
1150. 

To S. E. Holleu, for attorney's fees and expenses, 
1150. 

To John Feland, for attorney's fees and expenses, 
|150, and to David S. Edwards for attorney's fees and 
expenses, $150. 
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§ 2. Whereas, The services have been rendered 
and expenses incurred, and same should be paid without 
unnecessary delay, an emergency is declared, and this 
resolution shall take effect from and after its passage 
and apiiroval. 

Became a law March 26,1904, the Grovemor not having approved 
or disapproved the same within the time prescribed by the Consti- 
tion. 



No. 9. 

RESOLUTION for the benefit of Lewis -Smith and Robert Irvine. 

Be it resolved hy the General Assembly of the Com- 
monwealth of Kentucky: 

1. That the sum of $1.00 per day each, be, and' is 
hereby, allowed Lewis Smith and Kobert Irvine, for ser- 
vices in carrying record books for the clerks of tihe 
Senate and House of Representative, to and from the 
offices of said clerks, during the present session. Also 
to Robert Irvine the sum of $1 .00 per day during the ses- 
sion for services in attending to the furnaces in heat- 
ing the halls of the Senate and House of Representatives. 

2. Whereas, Said Smith and Irvine need the wages 
due them for this labor, as it is earned for their support, 
an emersrencv exists and this resolution shall take ef- 
feet from, and after its passage. 

Became a law without approval jf the Governor March 26, 1904. 



No. 10. 
RESOLUTION for the benefit of Porter Washington. 

Wheebas, Porter Washington, has been in constant 
attendance upon the session of the General Assembly, 
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supplying the raember^^ thereof with sulphur water and 
rendering such other ser/iees as he was called upon to 
do by the members and employes of the General Assein- 
blv, therefore, . 

Be it resolved hi/ the General Assembly of the Com- 
monwealth of Kentucky: 

« ^ 

That there is hereby ai^propriated to the said Porter 
Wafc^hington, the sum of ^1.00 for each day such service 
was rendered, payable out of the treasurv^ from monejs 
not otheinvise expended, upon the order of the chief 
clerks of the two Houses of the General Assembly. 

Whereas, The services described in this resolution 
having been performed an emergency exists and is here- 
by declared, and this resolution shall take effect upon 
its passage and approval. 

Became a law March 26, 1904, without the Governor's signature. 



No. 11. 

RESOLUTION for the benefit of Moses Butcher. 

Whereas, Moses Butcher has, during the present 
.session, faithfully and acceptably served the General 
Assembly of Kentucky, in keeping clean and comfort- 
able, by daily fires, the rotunda of the Capitol building, 
and promptly and efficiently performed necessarj- ser- 
vices in cleaning; and taking care of the closets there- 
in, and in waiting on committees. 

Be it resolved hy the General Assembly of the Com- 
monwealth of Kentncky: 

]. That he be, and is, allowed for said service the 
sum of fl.OO per day, during said session, and the audi- 
tor will draw his. warrant on the treasurer therefor. 
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2. There J)einir no provision for paying for >said 
needed services, an emergency is hereby declared, and 
this resolution shall take effect upon ite passage. 

Became a law March 26, 1904, without the Governor's signature. 



No.. 12. 

!RES0(LUTI0N inviting M. A. Hanna to visit and address the General 
Assembly during present session. 

Be it resolved hy the Heneral Assembly of the Com- 
momvealth of Ke7iUieky: 

That, United States Senator Marcus A. Hanna, be, 
and he is hereby reouest-ed, and invited to visit the Legis- 
lature, and address said body during its present session. 

Not signed by Governor — law not requiring same. 



No. 13. 

RESOLUTION relative to the improvement of the Ohio and Missis- 
sippi rivers. 

Whereas, The Oongref^s of the United States, ap- 
preciating the vast importance of our internal water 
ways, as a nece^«ary factor in the achievement of our 
manifest; dentiny the industrial empire of the world, 
hf^ve already taken the preliininary steps to wonderfully 
improve the Ohio and Mississippi rivers as commercial 
channels of the United States, and to construct an 
isthmian canal; and, 

T^'HEREAS^ Such legislation on the part of Congress 
has mot with the unqualified approval of the citizens of 
the United States generally; and 
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Whereas, The inevitable result of such improvement 
of our internal water Wcays must be of the greatest im- 
^\ portance and beneiftt to tlie State of Kentucky, in con- 

' .^ nection with the United States at large; therefore, 

Be it resolved by tJ^e (.ieneral Assembly of the Com- 
- momvealth of Kenttu:ky: : 

■ 

That we most sincerely commend the wisdom of the 
said legislation by the Congress of the United States 
and urge upon Congress the imperative necessity for the 
completion of the improvements contemplated as soon 
as compatible T\ith their nature and importance; and be 
it further resolved that copies of these resolutions shall 
be sent to the Senate and House of Representatives of 
the United States. 



No. 14. 

RE:SOLUTION of respect to the memory of Hon. H. P. McDonald, 
deceased, late a member of the House of RepreBentatives, in this 
General Assembly. 

Where \&^ The Divine Architect in His wisdom, has 
removed from our midst to "That bourne from which 
no traveler returns," our friend and colleague, the Hon. 
Harry P. McDonald ; therefore, 

Be it resolved hy th-e General Assembly of the Com- 
monwealth of Kentucky: 

That in the death of our lamented co-laborer, the 
General Assembly hasf lost one of its mofit noble, useful 1 

and patriotic mt>mbers. The community at large a val- i 

uable, libei-al minded, honest and worthy citizen. His 
neighbors a generous, true, affectionate and trusted 
friend. His old comrades in arms have lost him beneath 
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whose strong arm and courageous heart they sought 
refuge amidst tJie horrors of battle; thev have lost him^ 
whose loving heart d,ud indomitable energy procured for 
them as the last of his manv noble deeds, a home to shel- 
ter them from the chilling blasts of winter and the pinch- 
ing hand of want; his aged mother a dutiful, aflfec- 
tiouate and noble son ; his wife a noble, loving and de- 
voted husband ; his daughter, the idol of his heart, has 
lost a kind, indulgent and honored parent, leaving a 
wounded heart, that time can not heal. ' 

Resolved^ That the heartfelt sympathy of the General 
Assemblv is herebv tendered to his bereaved and sorrow- 

\ 

inn: familv: 

Resolved^ That a copy of these resolutions be spread 
at large upon the Journal of the Senate and House of 
Representatives, and that an engrossed copy of the same,' 
with the great ^c*al of the Commonwealth appended 
thereto, be presented to his family as an evidence of the 
high regard an esteem in which he was held by his col- 
leagues in the General Assembly of the Commonwealth 
of Kentucky. 

Not signed by Oovernor — law not requiring samew 



No. 15. 

A RESOLUTION requesting Kentucky's Representatives in Congress 
to secure adequate compensation for rural free delivery carriers. 

Whereas, The R. F. I), mail service in the United • 
States is crowing in popularity from day to day, so much 
so that it has become a public necessity ; and, 

Whereas, The present salary is inadequate to main* 
tain suitable outfits and support the mail carriers, and 

Where vs, The commissioners on postofflces and post 
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roads have recoiDmeiided to fix the minimum salary of 
$720 with the repeal of the law allowing carriers to 
handle express x)aebages ; thei-efore be it 

Resolvedy That it is the sens^ of the Legislature 
of Kentucky, that the salary of the R. F. D. carriers 
should be not less than |850, with the privilege of hand- 
ling express p?ickages as pi'ovided by the existing law. 

And that our Senators be instructed, and our Repre- 
sentatives be re^juested U^ take the necessiiry steps to 
have said relief granted by the i>ost office department, 
at Washington. 

Not signed by Governor — law not requiring same. 



No. 16. 

A. RBSOLUTION requesting Congress to enact into law a bill intro- 
' duced by Representative Frank A. Hopkins, extending the pro- 
visions of the pension laws to certain soldiers who served in 
the Union in Kentucky. 

Whereas^ A large number of the citizens of this 
State were organized as State Militia, for the defense of 
the Union in Kentucky, during the war of the Rebel- 
lion; and, 

Whereas, The provisions of the existing pension 
laws do not extend to tlie members of the said militia ; 
and, 

Whereas^ The Honorable Frank A. Hopkins, of the 
Tenth Congressional District, of Kentucky, has intro- 
duced a bill in the pre^nt Congress, extending the pro- 
visions of the Pension Act of June twenty-eighth, eigh- 
teen hundred and ninetv, to the said militia of Kentuckv, 
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« 

Be it resolved hjf tJie General Assembly of the Com- 
mohwedlth of Kentucky: % 

§ 1. That we heartily endorse the said bill and re- 
spectfully nrj^e the Congress of tlie United State®, to 
enact the said bill into law for the relief of the citizens 
of this State, who thus sen ed the Union in Kentucky. 

§ 2. That the Secretary of the State is hei^ebv di- 
rected to furnish to the author of said bill, one hundred 
copies of this resolution. 

Not signed by Governor — law not requiring same. 
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Acceptance, actions — - 

See Negotiable Instruments .' 213 

Act- 
To amend an act approved June 30, 1892, being section 1486 of Ken- 

. tucky Statutes Zl 

To amend an act for the maintenance of Confederate Home 35 

To repeal section 7, art> 3, chap. 262, Ajcts 1891, 1892, 1^93, approved 

July 12, 1893 42 

For holding circuits courts in towns other than county seats , 43 ' 

f To amend an act relating to and providing for a Court of Appeals, a{)- 

' proved June 17, 1893 '. . . 52 

To repeal section 5, art. 15, of an act relating to executions^ approved 

June 10, 1893 5^ 

For benefit of common schools 59 

For the geological, topographical and agricultural survey of the State, 

and to appropriate $15,000 62 

, To classify the cities and towns of the <Jommonwealth 280 

To amend and re-enact an act for the relief of the Court of Appeals, 

approved October 5, 1900 70 

To amend section 747, Kentucky Statutes, and for the benefit of the In- 
surance department 71 

To provide additional clerical assistance for the Auditor's office 77 

To amend an act for the government of cities of the first class, ap- 
proved July 1, 1893 78 

In regard to collection of checks and drafts 80 

For the beneflt of the office of treasurer 80 

To amend an act to amend certain sections of the common school lay, 

approved March 21, 1902 81 

Relating to negotiable instruments 213 

To rdgulate appeals in criminal cases 144 

For the taxation of shares of national banks 145 

To require non-resident individuals, partnerships and joint stock com- 
panies to have a resident agent on whom process may be served .... 151 

To authorize the condemnation of lands and materials 153 

Affidavit for registration 31 

Agricultural and Mechanical College — 

An act for the benefit of * 288 
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Appropriation — 

For Louisiana Purchase Exposition 1 

For State Capitol 6 

For Kentucky Children's Home Society 33^ 

For each inmate of Confederate Home, $175 ; 35 

For Confederate Home - 40 

^ For Western Asylum 269 

For Goebel Monument, ?20,000 283 

For Kentucky Institution for Deaf Mutes 210- 

For Eastern Kentucky Asylum for the Insane . . , 252 

Appeals— 

When property exempt is involved 157, 

Architect — ' 

An act concerning erection of Capitol *. ft 

Assessment — 

An act concerning the assessment of taxable property ; 32t 

An act concerning assessment of railroad bridges llS 

Auditor — 

An act appropriating $3,000 for benefit of office of 77 

Automobiles — 

An act regulating the use of ; 30^ 

Bank Robbing and Safe Blowing — 

An act to more adequately puni-h » 117 

Banks — • 

Negotiable instruments . .- 213 

Beckham — 

An act creating county of 27 

An act assigning county of, to judicial districts 74 

An act relating to assessment 155 

Bearer — 

Negotiable instruments 213 

Bill of Exchange- 
Negotiable instruments 213 

Board of Education — 

An act concerning , 195 

Board of Trustees of Policemen's Pension Fund 44 

Board of Trustees of Confederate Home 35 
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Bonds — 

An act to authorize counties to issue and sell for turnpikes 161 

An act to authorize counties to substitute new for old bonds, amending 
section 1852 of Kentucky Statutes 177 

Capitol Building— 

An act for the erection of 6 

Cemetery Companies — 

An act for the benefit of 159 

Certificate of Registration : 31 

Chautauquas — 

An act relating thereto , 138 

Check- 
See Negotiable Instruments 213 

Diligence required 80 

Chicken Stealing— 

Of value of $2.00 a felony 83 






hildren — • 
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To secure an attendance of at school in cities of 1st, 2d, 3d, and 4th 
classes 200 

Circuit Courts — 

Held in towns others than county seats ; 43 

Cities, First CJass— 

An act for the benefit of policemen of cities of 1st class 44 

An act to amend an act for the benefit of cities of 1st cla-s 78 

An act to amend the revenue laws so as to carry into eft'ect the amend- 
ment to section 181, Constitution, in 1st class cities 93 

An act providing for the sale of franchises in cities of first class. . .'.172 
An act providing for appointment of doorkeeper of police court in cities 

of first class, amending section 136a of Kentucky Statutes 203 

An act for government of, repeals sec. 2744 and 2750 and amends sec. 
2751 and 2752 :..265 

Cities, Third Class— 

An act for the government of, amends sec. 3477, Kentucky Statutes. .195 

Cities, Fourth Class — 

An act to provide for payment of bonded indebtedness 270 

An act to provide for a sinking fund 272 

An act relating to such cities as are in debt 284 
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V Cities, Sixth Class— 

An act concerning such as lie in two or more counties 142 

An act defining powers of Board of Trustees, amends section 3704, Ken- 
tucky Statutes, sub-section 1 202 

Cities and towns ' classified ' 280 

Clerk of Court of Appeals- 
Member of State School Book Commission 10 

Common Carrier — 

An act providing for the punishment of anyone opening box, etc., in 
possession of 118 

Common Schools — , 

An act to provide six month term of 57 

An act to amend section 4376, Kentucky Statutes 81 

Condemnation — 

An act to authorize the condemnation of lands and materials 153 

An act to authorize telephone companies, for right of way 154 

Confederate Home — 

An act to amend an act creating 35 

An act appropriating money 40 

ft 

(■onstitution — 

An act to amend section 147 : * 83 

\ 
Conveyances — 

An act to amend section 495, Kentucky Statutes 148 

Corporations — 

An act amending sections 564 and 771, Kentucky Statutes 257 

County — 

An act creating Beckham county > . 27 

Counties — 

4n act to authorize the issual and sale of bonds for turnpikes 161 

County Board of Health — 

An act concerning , 106 

County Board of Election Commissioners — 

An act amending sub-sectipn 2 of section 1596a ;197 
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County Lines — 

An act changing, between Clay and Laurel counties 209 

County Surveys and Surveyors — 

An act concerning .* 263 

County Treasurer — 

An act for benefit of office of 307 
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Courts — 

An act regulating the time of 'holding in twenty-fifth district .277 

An act regulating the time of holding in twelfth district 279 

An act regulating the time of holding in third district 282 

An act to create the Thirty-first Judicial District '. ;125 

Court of Appeals — 

An act dividing the State into seven appellate districts 52 

An act to better provide for clerical assistance 70 

Criminal Code — 

An act to amend section 360 ■ 144 

An act to amend section 352 : * , 145 

Curator — 

An act concerning curator of geological department 62 

Delivery — 

See Negotiable Instruments . . , 213 

« 
Dental Association— ( 

An act to continue 86 

Distilled Spirits— 

An act to regulate the payment of taxes on 132 

Districts — 

An act concerning Court of Appeals 62 

Drafts — ^ 

See an act relating to negotiable instruments 213 

Eastern Kentucky Lunatic Asylum for Insane — 

An act for the benefit of 252 

Educational Institutions — 

An act to provide for organization of . .' 182 
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' Bleemosj'Dary Instltulions — 

An act to provide for organization of 1S2 

Klections— 

An act to amend section IISG, Kentucky Statutes ol 

An act to amend .section 147 of Constitution ^ 83 

An act to amend ad act to further regulate 197 

Exemption Law — 

An act to repeal the 56 

Exemption — 

An act to authorize an appeal where exempt property Is of value 
of $10.00 157 

Eapoi-iment Station— 

An act concerning 143 



An act fixing the same 289 

Felony — 

Stealing chickens of the value of (2.00 83 

Bank robbery ami safe-blowing ,117, 

Opening box, barrel or package in possession ot common carrier 118 

An act concerning bribery of an officer, amendatory to section 13G6 ot 

Kentucky Statutes , 119 

To issue fraudulent warehouse cotton seed oil receipts 135 

I'ertilizera— 

An act to regulate the sale of. Amend sub-section 2 ot section 1822. .180 

Fish Warden — 

An act to create 150 

t'ranchlsns — 

An act providing for sale of in cities of first class 172 

Oame— 

An act concerning certain species of 112 

A.n act prohibiting sale or transportation of 262 

Game Warden — 

An act to create lEO 



Geological Survey — 

An act appropriating $15,000 for. . 
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Goebel Monument — 

An act appropriating $20,000 for. 283 

Graded Schools — 

An act establishing the same in comnaon school districts 109 

An act relating to graded common schools Ill 

An act providing for graded free schools for white and colored in 
fourth class cities 129 

Holder- 
See Negotiable Instruments 213 

House of Reform — 

An act appropriating $12,357.61 for 171 

Indorsement — 

See Negotiable Instruments , 213 

# 

V 

Insano Asylum — 

An act concerning Western Insane Asylum 5& 

Instrument — 

See Negotiable Instruments ■, 213 

Insurance Commissioner — 

An act for the benefit of 71 

Issue — 

See Negotiable Instruments 213 

.fudges — 

An act making judges of Court of Appeals ex-offlcio commissioners for ^ 
printing and binding State reports 274 

Judicial Districts — 

An act creating the thirty-first 12& 

Jurisdiction — 

An act to cede jurisdiction to the United States over land in Owens- 

boro, Ky 141 

An act concerning lurisdiction of criminal cases where court held 

at two places in same county 43 

An act concerning jurtsilicttan of ctvil actions^ where court held at 

two places in same county 43 

Kentucky Children's Home Society 33 
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Kentucky Confederate Home*— An act to amend an act creating 35 

Appropriation for 40 { 

\ 

i 

Kentucky Exhibit Association...^ 1 

Kentucky Institute for Deaf Mutes 116 

Kentucky, Louisiana Purchase Exhibition Commission 1 

Kentucky State Board of Dental Examiners 86 | 

Kentucky Statutes — 

An act concerning adoption of 26 

Kentucky Statutes — 

An act to amend section 4376 81 

An act to amend section 1486 31 

•An act to amend section 2636 86 

An act to amend section 2055 106 

An act to amend section 4111 113 

An act to amend section 1366 119 

An act to amend section 4283, relative to rewards 121 ' 

An act to amend section 1954b, relative to hunting ' 122 

An act to amend section 4151, relative to tax sales 123 

An act to amend section 3783, relating to patrols 124 

An act to amend section 2693, relating to militia 127 

An act to amend section 1905a 143 

An act to amend section 495 148 

An act to amend section 1054 157 

An act to amend section 603 165 

An act to amend section 1852 177 

An act to amend section 4224 ... 186 

An act to amend section 4310 194 

An act to amend section 3704 — 202 

An act to amend section 136d 203 

An act to amend sections 564, 771 and 3813 ^ 257 

An act to amend sections 2751, 2752 and 2831 265 

An act to amend paragraph 25 of section 965 277 

An act to amend paragraph 12 of section 965 279 

An act to amend paragraph 3 of section 965 280 

An act to amend section 4348 ■ 311 

An act to amend sub-section 2 of section 3490 270 

An act to repeal chapter 132 relating to vagrants 133 

X.and and Material — 

An act to provide for condemnation of 153 

X.and Titles— 

An act to prohibit the fraudulent certification of 196 
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Librarian — 

An act relating to ; 42 

License — 

An act requiring a license of hunters of game and birds. Section 

1954b, Kentucky Statutes : 122 

An act requiring license for sale of wines, ales or any vinous liquors; 

amendatory act 132 

An act providing for license on single stamped spirits » . . .255 

L4quor — 

An act regulating the sale thereof by wholesale in local option dis- 
tricts .160 

l.ivery Stable — 

An act concerning register to be kept by 314 

Louisiana Purchase Exposition — 

An act concerning appropriation for 51 

An act concerning commission of 1 

Marshals of. Sixth Class Towns — 

An act concerning 209 

■V 

Maytown — 

An act to repeal the charter of '. 141 

{ ■ 
Merchants — 

An act concerning sale of stock in bulk by 72 

Middleton, M. J. — 

An act for the benefit of 321 

I 
Militia— 

An act relating thereto 127 

Military Post — 

An act ceding to the United States a military post at West Point 204 

Motor Vehicles — 

An act regulating the use of 303 

National Banks — 

An act for the assessment of shares therein 145 
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Negotiable Instruments — 

An act relating thereto 213 

Negotiable Promissory Note — 

See Negotiable Instruments. 2x3 

Office— 

An act to provide that the term of office of Librarian be four years ... 42 
An act to amend section 1366 of Kentucky Statutes, making every 
promise, offer or gift to a member of either House of the General 
/ Assembly, judicial, executive or ministerial officer a felony. 119 

Offices — 

An act creating offices of fish and game wardens 150 

Official Stenographers — 

An act for the benefit of 308 

Oil Warehouses — 

An act concerning cotton seed oil receipts .135 

Orchard Grass — 

An act to prevent adulteration, etc., of 174 

Overseers — 

An act providing for appointment and defining duties of overseers of 
roads and passways; amends section 4310, Kentucky Statutes 194 

Passenger Trains — 

An act to punish the drawing, waiving or flourishing of a deadly 
weapon on , 140 

Passways — 

An act concerning private passwaj'^s, tram-roads and haul-roads; 
amending section 4348, Kentucky Statutes 311 

Patrols — 

An act relating to 124 

Peak, R. F.— 

An act for the benefit of 316 

Penitentiaries — 

An act makl']g appropriations for benefit of 269 

An act concerning and fixing the salaries of officers and guards of: 
amending section 3813 of Kentucky Statutes 261 
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Perpetuation — 

An act concerning the perpetuation of testimony 167 

Person — 

An act defining the meaning of, etc. See Negotiable Instruments 213 

Policemen — 

An act pensioning same in cities of first class 44 

Primary Liability — 

See Negotiable Instruments .... 213 

Printing and Binding — . 

An act concerning the printing and binding of State reports 274 

Public Oifices — 

An act to close after one o'clock on Saturdays 113 

Pabbiis and Squirrels — 

An act for the protection of 112 



liailroad Bridges- 



» 



An act providing for tho assessment of 115 

Heasonable Time — 

See Negotiable Instruments 213 

Registration — 

An act requiring in first, second, third, fourth, fifth and sixth class 
l^ cities 31 

» 

I Reporter — 

; An act for the benefit of official stenographers 308 

Resolution — 

I Appointments made under certain resolutions, affirming the carry- 

' ing into effect 324 

Butcher. Moses, for the benefit of 330 

Charitable institutions, etc., directing joint committees on, to visit 

the 323 

Congress to enact certain legislation, requesting 334 

I Peland V. Edwards, for paying expenses of contest of 328 

Hanna, M. A., inviting him to visit the General Assembly 331 

Hollen V. Gregory, for payin expenses of contest of 328 

Hubble, Ethel, child of Hon. D. R. Hubble, for the benefit of Zzl 

I Irvin. Robert, for the benefit of 329 

I 
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Resolutions — Continued. 

McDonald, Mrs. H. P., widow of Hon. H. P. McDonald, for the benefit 

of 32C 

McDonald, Hon. H. P., on the death of 332 

Message, Governor's, directing Librarian to furnish each member 150 

copies of 325 

Miniiiters of the Gospel at Frankfort, for the benefit of 62^ 

Official manuals, directing Librarian to purchase 400 copies of, for 

distribution 326 

Representatives in Congress, to secure adequate compensation for the 

rural free delivery mail carriers, requesting 333 

Rivers, Ohio and Mississippi, relating to improvement of :.332 

Smith, Lewis, for the benefit of ; 329 

Washington, Porter, for the benefit of 329 

Revenue and Taxation — 

An act to amend the laws relating to, by striking from section 1, 
"Twenty-two and one-half cents for the ordinary expenses of the 
Government'/ and substituting "twenty-one cents" therefor; by strik- 
ing from section 1, "Tw'enty-two cents for common schools" and 
substituting "twenty-six and one-half cents" therefor; by striking 
from section 1, "Five cents for the sinking fund" and substituting 
"two cents" therefor 59 

An act to regulate the payment of taxes on distilled spirits 182 

An act to amend section 54, of sub-division 5, of article 10, of an 
act relating to revenue and taxation of date March 29, 1902, be- 
came a law June 17, 1902 — 

An act fixing license on hotels, taverns, selling malt or spirituous or 
vinous liquors, etc.; amends section 4224 of Kentucky Statutes 186 

An :ict defining the powers and duties of the board of trustees of 
sixth class towns to fix taxe&, etc.; amends section 3677, Ken- 
tuclcy Statutes '. .• .188 

An act fixing the license on single stamped spirits 255 

An act fixing license on the manufacture of tobacco, cigars and cig- 
arettes; repeals and re-enacts certain portions of section 4224 of 
Kentucky Statutes 317 



Rewards — 



An act relating to rewards 121 

Roads — 

An act concerning private passways, tram-roads and haul-roads: 
amending section 4348 of Kentucky Statutes 311 

Roads and Bridges — 

An act providing for construction, maintenance and repair of 205. 
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Robbery — 



» Salary — , 

An act fixing the salary of Librarian at $1,200 annually 42 

[ Sales of Merchandise — 

[ An act concerning sale of, in bulk without five days' notice fraud- 
ulent ./ 72 

1 

I ■ 

. Schools — 

I An act fixing school term at six months 57 

! An act increasing the school fund from twenty-two to twenty-six and 

one-half cents '59 

j An act to secure the attendance at, in first, second, third and 

' fourth class cities of children between seven and fourteen 200 

» An act prohibiting the attendance of whites and negroes at the 

same schools i 181 

I An act to dispose of school property. 85 



• 



Secondary Liabllity-r- 

See Negotiable Instruments 213 

Secretary of Capitol Board ^ 6 

Seeds— 

An act to prevent adiilteratiot), of, etc ^ 174 

Settlement of Fiduciaries — 

An act relating thereto 118 

Shady Grove — 

An act repealing the charter of the town of in Crittenden county 135 

Sheriffs — 

An act fixing fee of, for selling land for taxes , 123 

Sixth Class— 

An act relating to marshals in sixth class towns 142 

To amend an act relating to powers of board 202 

Squirrels and Rabbits — 

An act for the protection of — 

State Board ot Embalming — 

An act creating, fixing duties of, etc. 189 



\ 



\ An act for the punishment of bank robbery and safe-blo^ung 117 ^ 
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state Board ot Health — 

An act to amend an act approved April 10, 1893, and amendatory 
acts thereto lOO* 



• 



State Capitol— 

An act concerning; appropriating $1,(JOO,000.00 for erection of 6- 

State Dental Association — 

An act concerning 86^ 

State Guard — 

An act relating to the militia 127 

State Librarian — 

An act relating thereto 42. 

s 

state School Book Commission — 

An act concerning 10 

iState Treasurer — 

An act for the benefit of the office of SO 

Stenographer fqr Judge in First Class Cities — 

An act for benefit of 30C 

Superintendent — 

An act concerning the erection of a new Capitol 6 

f 

Suppressioh of Testimony — 

An act to prohibit the 158 

Tax Sales— 

An act fixing the fee of sheriff in sales of land for taxes 123' 

Telephone Companies — 

An act to authorize the condemnation of right of way for 15^ 

Testimony-^ 

An act to prevent suppression of 158' 

Tobacco* — 

An 8.ct for the repeal of tax on domestic and foreign manufacturers 
of: repeals and re-enacts certain parts of section 4224, Kentucky 
Statutes ^ '^^-T 



< 



f 



s 



( 

t 

INDEX. 351 

Treasurer — « 

An act appropriating $1,500 aijinually for clerk 80 

\ 

Trust Companies — 

An act providing for the organization of .' IG^ 

Trustees — 

An act to enable the trustees of county seminary and school property 
to sell same 85 

I Turnpikes and Gravel Roads — 

An act for the benefit of 161 

\ Vagrants — 

I An act to define and nunish , 133 
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Talue — 

See Negotiable Ipstruments 213 
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